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~_ OFFICE OF THE BUILDING INSPECTOR
'~ TOWN OF NEW WINDSOR
ORANGE COUNTY, NEW YORK

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION
DATE: 11/9/04 '
APPLICANT: Applied Building Dev. of NY NW TIC
1001 Forest Glen _
New Windsor, NY 12553
PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: e O
FOR : Applied Building Dev.of NY NW TIC p%’

LOCATED AT: 1039 Rolling Ridge

ZONE: R-3  Sec/BIK/ Lot: 89-2-8

DESCRIPTION OF EXISTING SITE: Vacant Subdivision Lot

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 300-8 Table of Use Bulk Regulations R-3
Zone. Variances are requierd for 6C-Minimum lot area, 6D minimum lot width, 6E required front yard,
6F required side yard and total both yards.




" PERMITTED  PROPOSEDOR

| AVAILABLE:
| ZONE: R3  USE: Single Family Dwelling
MIN LOT AREA: | 80,000sqft , 22,154sqft
MIN LOT WIDTH: s | 100.7
REQ'DFRONTYD:  45f TS
v“REQ’.D SIDEYD:  40ft . BEERE
REQ’D TOTAL SIDE TD: 808 | : O om
VREQ’»D REARYD:
’REVQ’I‘) FRONTAGE:
MAX BLDG HT:
FLOOR AREA RATIO:
MIN LNABLE'AREA: |
" DEV COVERAGE:

cc: ZB.A., APPLICANT, FILE, W/ ATTACHED MAP

REQUEST:

57,846sqft
74.3
10t

25ft

soft
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PLEASE ALLOW FIVE TO TEN DAYS YO PROCESS -
IMPORTANY -
YOU MUST GALLFORALLRWIRED INIPECTWOF CONSTRUCTION

Other hspecions will ba made in most cases bhut those fisied below must ba mads or Certificals of Occupancy may be withheld. Do not mistake

an unscheduled inspection for one of thosa listad below. Unless an inspeciion report is et on the job indjoating approval of ane of thess inspections it hes
notheen approvad and it is improper to conlinue bayond that pointin the work. Any disapproved work muat be relnspacied after correction. .

When excavafing Is complete and footing forms are In placa (before pouring.) R =
Foundation inspection. Check here for waterproofing and footing drains. . S

Inspact gravel basa under cancrels floors and undersiab plumbing. . NOV @ 4 2004
When framing, rough piumbing, rough electrio and bafore being covered. . :

Insutation.

Finalinspeoion for Carfifiata of Ocoupancy. Have on harid eleckroal inspéotion data and final certif BIPHHE. mﬁﬁ
completed at this ime. Wall waler test required and engineer's certifloation istier for seplic system required.

Driveway inspection must meet approval of Town Highway Superiniendent. A driveway bond may be requirad.
8. $50.00 charge for any site that calls for the inspection twica.

9. Call 24 howrs in advance, with permit number, to schedule inspection.

oo e W S

10. Therewil be no inspections unless yelow permit card s posted, - FOR OFFICE USE ONLY.
11. Sewer parmils must be obtained along with bulding permits for new housas. - ||Buikding Permit #:2E0 200~ 1 VOC)
12. Seplic parmit musi be submitied with engineer’s drawing and perc test.

"13. Road openlnq permiis must be obtained fom Town Clerk's office.
14,

Mb%npmﬂswﬂnoeduC«W&bofﬂmpmwwamdcmﬂmumdhomhmhhm -

PLEASE PRINT CLEARLY - F“.L ouT ALL INFORMATION WHICH APPLES TO YOU
Owner of HMPMMWM (=74 74

Phione # 6’27'~f52f
bt 56 7- 7707

_mee_J6/-355F




1.70nwhatsieompmpeny\ooalad? On the %/‘7‘7{ sldeo( /9//114 /ﬂ/g < /OBCZ‘

(NBEorW) _ .
- L; 0 - foet im the interasction of l/\?/‘ﬂ{t é W e _
2. Zoneor use dievictin which premisas are sikiated / — 2 “Is property a flood 20067 Y_ N~
3. Tax Mep Descrpton: Secton % 7 Book___ 2 e g

Stala existing uss and accupancy of pramisas and intanded use and oooupancyof proposed construction.

. a.Exisling use and acoupancy ' ’ b. Intendad use mdmmamy Wﬂ(
5. Nature of work (check If applicabla) % idg. [ JAdditon [ ] Atteraion [ ) Repakf DRamoval[])unoMo DOthor :
6. s this & camer lot? __ /79 N

7. Dimensions of entfe new conatruction. ant?fj___ Rex_{?_ Depih 32!_‘2_ Ho!ght_l_ No.ofstoes __ < 2

8 If Mg, number of dml‘ma units;’

Number of dwaling units on each foor

Number of bedrooms __ 2/ Baihs 2«5 Tolets __—2____Hesfing Plant. Gas el o
EleckicHotAr %~ - Hot Water

If Gorage, numberofcars ' _1
. fbusiness, commedlal or mixed occupancy, specify nahure and extent of each type of use

10. Esimated cost




[ T APPLICATION FOR BUILDING PERMIT
date TOWN OF NEW WINDSOR, ORANGE COUNTY, NEW YORK
' ‘ Pursusnt to New York State Buﬁdinu Cods and Town Ordinances

Buﬂdlng Inspector: Micheel L. Babeock T . ' . ‘ Bidg Insp Examined
‘Asst. Inspectors Frank Lisi & Louls Krychnr " Flre Insp Examined
New Windsor Town Hal : ~ . Approved
555 Union Avenue o o . Disapproved
New Windsor, New York 12553 - S Parmit No.

(845) 563-4618 .

(845) 563-4805 FAX

I

|
h

|

S p——
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INSTRUCTIONS

A. This appiication must be completely filled in by typewriter or in ink and submitied o the Buiiding Inspector. -
" B. Plot plan showing location of lot and buildings on premises, relationship to adjolning premises or public strests or areas, and giving & detatlied
- descriplion of leyout of property must be drawn on the diagram, which s part of this application.
C. This application must be accompenied by Wwo complete sels of pians showing proposed constuotion and two complote sets of
: specificaions. Pians and specifications shall desoribe the nature of the work ¥ be performed, homahﬂalcmdequ!pmenmbeund and
instailed and detaile of siruoturel, mechankal and phumbing instafiaons.
D. Thewnrkoovmdbyﬁuhapplbaﬁonmaynalbemmmdbn!mhehwmofa%ym ,
E. Upon approval of this appiicaion, the Bullding inspector wil issus a Buliding Permit o the apphoant fogether with epproved sel of plans and
-specificaions. Sudipormﬂnndappmvadplmmdspmhmdmlbokoptonmemm available for inspection throughout the
progress of the work.

F. No building shefl be oceupied or used in whole o in part for any purpose whabﬁr untl a Cerfificate of Oocupancy shall have been grantad by
the Bultding Inspector. .

APPLICATION IS HEREBY MADE to the Bulding inspeolor for the lssuence of a Buliding Permi pursuent o the New Yark Buliding Construction -
Cade Ordinances of the Town of New Windsor for the construoton of buidinge, addifons, or alierations, or for removel or demoiiiion or use of property
es herein described. The applcant agrees bo comply with st applioable laws, mwwml\qmbmmuwmm
all thal certsin lot, plecs, ol of land andior buliding described in this spplication and ¥ not he owner, hdhohnMndn!ymder

mdfmmnblybrlnmhmmmm :




o : ‘ PLOTPLAN b

MO Locets o bukdings and e i set back dimensions, Applcant rmustindlote the buldry
- nne or llnee dlearly and dls!incﬂy on the drawhqs ‘
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Town of New Wlndsor o

- 585 Union Avenue :
New Windsor, New York 12553 -
“Telephone: (845) 563-4615
Fax: (845) 563-4689

OFFICE OF THE ZONING BOARD OF APPEALS»
Ju1y 1,2005

Apphed Bmldmg Dev. of NY NW TIC
1001 Rolling Ridge
. New Windsor, NY 12553

'SUBJECT: REQUEST FOR VARIANCE #05-01

Dear Sir:

Please find enclosed two copies of the Formal Decision for your case before the Zoning Board of
Appeals. Please keep these copies in your records for future reference if needed.

If you are in need of any further assistance or have any questions in this matter, please feel free
to contact me at the above number. ’

Very truly yours,

Myra Mason, Secretary to the
NEW WINDSOR ZONING BOARD

MLM:mlm

cc:  Michael Babcock, Building Inspector



| NEW WINDSOR ZONING BOARD OF APPEALS ~ SBL:89-2:6,, &8

X
In the Matter of the Application of | ~ MEMORANDUMOF
S DECISION GRANTING
APPLIED BUILDERS |
SR AREA
CASE #05-01 A
X

WHEREAS Adam Rodd, Esq representing , owner(s) of 1035 11037 & 1039 Rolling Ridge,
New Windsor, New York, 12553, has made application before the Zoning Board of Appeals for
a/an Request for an Interpretation and/or Variance of 300-8 Table of Use Bulk Regulations R-3
for:

57,846 sq. ft. Minimum Lot Area (6-C)

10 ft. Minimum Lot Width (6-D)

- 25 ft. Side Yard Setback (6-E)

, 50 ft. Total Side Yard (6-F) '

For proposed single-family dwellmgs at 1035, 1037 and 1039 Rolling Ridge in an R-3 Zone
(89—2-6 7&8)

WI-IEREAS a public hearing was held on MARCH 14, 2005 before the Zonmg Board of
Appeals at the Town Hall, New Windsor, New York; and

WHEREAS, the Applicant appeared on behalf of this Apphcatlon and
WHEREAS, there were no spectators appearing at the public hearmg; and
WHEREAS, no one spoke in favor of or in opposition to the Application; and

 'WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the public
hearing granting the application; and

WI-IEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the following
findings in this matter here memorialized in furtherance of its previously made decision in this
mafter: '

1. The notice of public hearing was duly sent to residents and businesses as prescribed
by law and published in The Times Herald Record, also as required by law.

2. The Evidence presented by the Applicant showed that:

(a) The property is a residential property consisting of now vacant lots located in a
- subdivision vwhich was recently approved by the New Windsor Planning Board .



(b) Because this lot is undeveloped and the zomng reqmrements of the Town of New
Windsor have changed since this subdivision was approved this application is

necessary

(¢) The applicant has three not yet built upon lots ina large subdmsmn The
applicant has completed substantial infrastructure completions, including, but not
limited to, roadways, curbs, water lines, gas lines, and drainage. In addition, 98
of the approved 101 lots have been built upon. The applicant proposes to place
homes on the remaining lots in accordance with the previously approved
subdivision plan.

(d) All of the houses, if permitted, will be serviced by Town sewer and water and
there are not easements existing on any of the properties, including, but not
limited to, water, sewer or electric easements.

(e) Erection of the buildings will not divert the flow of water drainage or create the
- ponding or collection of water.

(f) The dwellings proposed to be constructed on the three lots are similar in size and
appearance to other buildings in the subdivision.

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the following
conclusions of law here memorialized in furtherance of its previously made decision in this

matter:

L

Building Permits should be allowed for the three remaining lots in the subdivision owned
by this applicant.

The Building Permits are allowed under the terms of the Town Code of the Town of New
Windsor and the Law of the State of New York.

The requested variance(s) will not produce an undesirable change in the character of the
neighborhood or create a detriment to nearby properties.

There is no other feasible method available to the Applicant that can produce the benefits
sought.

The variance(s) requested is/are substantial in relation to the Town regulatlons but,
nevertheless, are warranted.

The requested variance(s) will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or zoning district.

The difficulty the Applicant faces in conforming to the bulk regulations is/are self-created
but, nevertheless, should be allowed.



. 3. ;The beneﬁt to the Apphcant, 1f the requested vanance(s) 1s/are gtanted outwelghs the
~detriment to the health, safety and welfare of the relghborhood or commumty

9, The requested vanance(s) are/ts appropnate and arells the mlmmum vananoe(s) o
- necessary and adequate to allow the Apphcant relief from the reqmrements of the Zoning
- Local Law and at the same time preserve and pmtect the character of the nelghborhood o
and the health, safety and welfare of the commumty

10. The interests of Justlce ‘will be served by allowmg the grantmg of the requested area
vanance(s) , - _

NOW THEREFORE BE IT

RESOLVED that the Zomng Board of Appeals of the Town of New Wmdsor GRANT a request
fora Request for an Interpretation and/or Variance of 300-8 Table of Use Bulk Regulatlons R-3
for: ,

57 846 sq. ft. thmum Lot Area (6-C)

10 ft. Minimum Lot Width (6-D)

25 fi. Side Yard Setback (6-E)
: - 50 f. Total Side Yard (6-F) ' ' ‘
For proposed single-family dwelling at 1039 Rollmg Ridge in an R-3 Zone (89—2-6 7&8) as
sought by the Applicant in accordance w1th plans filed w1th the Building Inspector and presented
at the public hearing.

BEIT FURTHER

RESOLVED that the Secretary of the Zoning Board of Appeals of the Town of New Windsor
transmit a copy of this decision to the Town Clerk, Town Planning Board and/or Building

Inspector and Applicant. : , ,
L) d
. f ty s

[ LAl

Dated: March 14, 2005




| ;TOWN OF NEW WINDSOR
~ ZONING BOARD OF APPEALS
~ OFFICE
845-563-4615

MEMORANDUM

TO: . LARRY REIS, COMPTROLLER |
FROM: 'MYRA MASON, SECRETARY TO THE ZONING BOARD o
DATE:  MARCH 29,2005 |

| 'SUBJECT: ESCROW REFUND

_ PLEASE ISSUE A CHECK IN THE AMOUNT OF $ 309.34 TO CLOSE ouT
ESCROW FOR: '

ZBA FILE #05-01
NAME & ADDRESS
DRAKE, SOM]\rIERS, LOEB, TARSHIS, CATANIA & LIBERTH

ONE CORWIN COURT
NEWBURGH, NY 12550

THANK YOU,

L.R.03-29-2005



TOWN OF NEW WINDSOR o

~ ZONING BOARD OF APPEALS f
" RECORD OF CHARGES & PAYMENTS

FILE ‘#05-01 'TYPE-AREA TELEPHONE: 567-6668

| 1APPLICANT Name & Address:
~ Applied Building Dev. of NY NW TIC
1001 Rolling Ridge
- New Windsor, NY 12553

CHECK FROM DRAKE SOMMERS, OEB TARSHIS

RESIDENTIAL: © $ 5000  CHECK#

COMMERCIAL  $150.00 CHECK #10505 DRAKE, SOMM.
'INTERPRETATION $15000 CHECK#

'ESCROW:  COMMERCIAL $500.00  CHECK #10506

Q‘@@Q“@‘@Q‘@QQQ@Q@Q@@Q
MINUTES = ATTORNEY

 DISBURSEMENTS: . $550/PAGE  FEE
PRELIMINARY: 9 PAGES  $4950  $35.00
2’ PRELIMINARY:  __ PAGES $_ $
PUBLIC HEARING: 4 PAGES  $2200  $35.00
' PUBLIC HEARING: __ PAGES $ $
LEGAL AD: Publish Date:01/31/05 $ 49.16
TOTAL: $12066  $70.00
<P ‘@‘@‘@Q‘@‘@QQ@‘@'@QQQ‘@‘@‘@
ESCROW POSTED: $ 500.00 DRAKE, SOMMERS
LESS: DISBURSEMENTS:  $190.66
 AMOUNTDUE:  §_
REFUND DUE:  $30034

Ce: .

" LR.@3-29-2005



March 14, 2005 - o R i

'APPLIED BUILDERS (05-01)

‘Adam Rodd, Esqg. appeared befo:e the board for this
. proposal. _ ~

‘MR. KANE: Request for an interpretation and/or
variance of 300-8 Table of Use Bulk Regulations, R-3
for 57,846 sq. ft. minimum lot area, 10 ft. minimum lot
width, 25 ft. side yard setback, 50 ft. total side yard
for proposed single-family dwelling at 1039 Rolling
Ridge.

MR. RODD: Good evening, my name is Adam Rodd with
Drake Sommers on behalf of the applicant and with me is
Dan Garon (phonetic) of Applied Builders, project
manager Bill Schusler. Briefly to recap this was 101
lot subdivision that was approved by the Town back in
1999. At the time the application was submitted, all
of the lots complied with all of the lot area, 1lot
width, et cetera, the requirements of the zoning code.
After the subdivision approval was granted, the _
infrastructure was put in and that is water lines, gas
lines, streets, curbs, drainage, all the
infrastructure. As a matter of fact, as. I stand here
now, 98 out of the 101 lots have been built out. So
when we applied for .a building permit initially it was
denied by the building inspector because the time that
" the permit was submitted this was back in the fall of
2004 there was an upgrading of the zoning code such
that this particular lot nc longer complied. But
pursuant to the materials we submitted in our
application and that referenced the Town Law and the
Ellington case the rule Town Board applied is that
where the substantial infrastructure is put in within
the three years following the subdivision approval the
code requirements that were in place when the
subdivision was approved are the ones that should apply
and that’s why we’re here simply to ask you to affirm
that interpretation. :



March 14, 2005 Vo 1 S 24

MR. KRIEGER: Again, for the record, I received the,
;before this first appeared on the calendar I received a

 fcons1derab1e amount of materials, actually had

'dlscu551ons with respect to the legal authorlty for
that position and it is my opinion that it is legal
authority as the. appllcant has represented.
MR. KANE: Thank you,fAndy. That makes it fairly easy.
MR. REIS: The dwelling has not been started?
' MR. RODD: Qn‘this‘particular lot, that’s correct.

MR. REIS: It has not been?

MR. RODD: Right.

MR. BABCOCK: There’s three lots, Mike, that have not
been. A '

MR. KANE: Three lots left to go.

MR. BABCOCK: We’re going to do all three of them
tonight, that’s why you have lot 6, 7 and 8, it was a
suggestion by the board last time they were here

" instead of coming back for each lot and it was
advertised that way, save them two trips.

MR. REIS: Dwelllng is g01ng to be comparable to other
dwellings in the area?

MR. SCHUSLER:- Identical.
."MR. KANE: Not creating any water hazards or runoffs?
MR. SCHUSLER: No.

MR. KANE: Taking down any tfees,'substantial
vegetation? : ) -
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“MR. SCHUSLER: No.
?kR}'KAﬁE:!~ﬁoiéasenéﬁts,thfough'the pr6pérty?,

' MR. SCHUSLER: No.

MR. KANE: Town watéannd sewer?

MR. scHUSLER: Yes.

'MR. KANE.i At this point, I’11 open it up to the public
and ask if there’s anybody here for this particular
hear1ng9 Seeing that there’s not, I will close the

‘  publlc portlon, ask Hyra about the malllngs.

Hs.,HASON: On Januaryvlz; 1 mailed out 28 envelopes
~and had no response. : '

~ MR. KANE: Take it back to the board, any further
7>qﬁe5tions? : ' " L

MS. GANN: No.

»KR. KANE: I‘11 accept a motion.

MR. REIS: Make a motion that we grant the Applied
Builders their requested, how do you want to handle it,
interpretation or variance?

MR. KAﬁE:' Iﬁterpretation;

4HR REIS: That we 1nterpret thls as a usable lot to
include - lot 6, 7 and 8 for proposed 51ngle family
dwelling at 1039 Rolllnq Rldge.

MS. GANN: Second'lt.;

ROLL CALL



! ,\. SR

 maren 1, 2005

‘MR.

- MR.

MR,

MR.

GANN  avE
"REIS = ~ AYE -

"RIVERA  AYE

KANE . AYE .

'RODD:  Thank you.

26




. January 10, 2005 - .2

S ;_. ‘ P
'”Adan Rodd Esq. appeared before the board for this
proposal.

HR._KANE: Request for variance of 57 846 sq. ft._
‘minimum lot area, 10 ft. minimum lot width, 25 ft. side
_yard setback, 50 ft. total side yard for proposed
isingle-fanily dwelling at 1039 Rolling Ridge. -
‘New Windsor does two meetings, basically, we do

a prellninary meeting so that we get an understanding
of what you want to do and then you also get an
understanding of what we require. A lot of towns do
one shot, you come in, you ask, if you don't have the
right”stuff,'you lose. We do a preliminary hearing
- then the public which will be the exact same thing but
it will be on the record. Okay, so tell us what you
want to do, sir. ‘ , L

HR.,RODD:k.In a nutshell, thank you for your time. My
name is Adam Rodd with the law firm of Drake Sommers on
behalf of Applied Building Development. With me in the
event that you have any questions is Bill Schusler
(phonetic), who is the project manager of Applied
Building and Dan Garon (phonetic) of Applied Building
Development. In a nutshell and I believe the board is
probably familiar this has to do with a lot in the
.Forest Glenn subdivision, specifically at 1039 Rolling
Ridge Road. Back in 1999, the subdivision which is a
101 lot subdivision was approved and the map was filed
‘with the planning board. Since that time, there has
been a tremendous amount of infrastructure and
expenditure made with respect to the subdivision. As a
matter of fact, as I stand here now, 98 of the lots are
already built so it’s 98 houses already up out of 101
that has been approved. During this interval period of
time, the Town of New Windsor amended their zoning
ordinance to change some of the bulk requlrenents such
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as the setbacks and the minimum lot areas while the

subdivision was being developed. With respect to this
_particular lot that’s the subject of this application
'we do have a buyer for this lot and a specific house

model so we’re able to figure out the setbacks for that
lot. We applied for a building permit to begin
construction and the building inspector indicated in
good faith that the proposed improvement on that
particular lot doesn’t conform with the new zoning that
vas implemented. So the reason why we’re here is to
ask for an interpretation and in our application
materials and we submitted it to counsel for the board
there’s a pretty clear subdivision rule that applies in
this case that where it can be demonstrated that after

‘the subdivision was approved that the applicant made
‘expenditures and improvements towards completint that

subdivision, the zoning bulk regulations that were in
effect at the time that the subdivision was approved
applied. So ve’re simply asking for an interpretation
essentially upholding that rule in connection with this
particular lot and that’s it.

MR. KANE: Michael, enlighten me, how does it work with
a subdivision with all these homes they’re not
pre-approved or do they go permit by permit for them?

MR. BABCOCK: Well, each lot, you know, if this 1lot
wasn’t built on for 10 years, 15 years, 20 years, 30
Years, whatever it might be, the way that I read the
code is that you have three years from the time of a
zone change to obtain your building permit which was
October 3 of 2001. So if they came in here October 3
or October 2 of 2003 up till 2004 I should say they
would have gotten a building permit.

MR. RODD: If I could just, and I think I will also
defer to your counsel to speak to that issue, the law’s
pretty clear about what has to be done under the three
year period of time from the time the subdivision is
granted in order to have the right to build under the
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zoning that was in effect at the time the subdivision
was granted. And the court of appeals indicated and
that is the Ellington case that the developer has to
make substantial expenditures towards construction of a
subdivision itself, the developer or the applicant need
not apply for a buildinq permit for every lot in the
subdivision during that three year period. And that
was exactly the fact pattern in the Ellington case
where actually that case had facts that clearly support
our position because in the Ellington case it was a
subdivision where there were two facets to the
development, the second facet there were no houses up a
at all, zero houses, just utilities, the lines, and
four years after the subdivision was granted, the
applicant in that case asked for a building permit, the
building inspector said no because you didn’t get a
building permit in three years, it went up to the court
of appeals and the court of appeals said regardless of
whether there are any houses up all that needs to be
shown are the expenditures and improvements towards
completing the subdivision itself during three years
then you have vested rights.

~ MR. KANE: So you have spent a lot of money since the
last time a house was built in that subdivision till
now on the improvement of this subdivision?

MR. RODD: I can represent and it’s indicated in the
application based on the performance bonds well over
three million dollars has been spent.

MR. KANE: So there’s been constant construction going
on in the development but it’s more infrastructure than
building the buildings? —

MR. RODD: During the three years obviously the
infrastructure goes first in terms of the utility
lines, the sewer lines and all that stuff, not only has
the infrastructure been placed, there’s 98 out of the
101 houses that are up. '
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MR. KANE: I just want to get a clear picture.

'MR. SCHUSLER: It’s been three years since the
’ infrastructure has been finished, completed.

MR. KANE: Why the delay with getting to the last
house, were you waiting for somebody to purchase it
then build?

MR. RODD: Yes.

MR. KANE: For the public portion of the meeting, I
think correct me if I’m wrong, you have the ability to
build 101 homes, correct, and 98 are done, do you plan
coming back individually for a variance for each one as
we go through?

MR. BABCOCK: Yes, cause it’s only three lots and I
think-- '

MR. KANE: There’s no way to handle that in one?

MR. KRIEGER: Mr. Chairman, I don’t think so, there
isn’t any way to handle it and I have been in contact
with counsel well before this building has been
represented now there’s no way because they wouldn’t
know what exactly they would need until they know what
building they’re going to put there so they’re not able
at this point to make any kind of blanket--

MR. KANE: If I can save you some money from coming
back, that’s what I would be looking at doing, if we
can clear it up in one shot but that’s not going to be
the case.

MR. RODD: We’re interested in an interpretation
upholding the Ellington case and the law that’s set
forth in I believe it’s Town Law 265-A which basically
talks about--
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MR. KANE: For the public portion of the hearing you
would provide a copy of that case to the hoard?i

MR. RODD: AI élready submitted it with the applicétion,

yes.

MR. KRIEGER: Yes, he supplied a copy of that to me. I

‘have reviewed it, it’s been brought up to date to make
sure it’s still good law, it has been and was, well,

the section I have reviewed, the section of the Town
Law, the New York State Town Law, the building
inspector’s perfectly correct when you deal with the
law here, the Town of New Windsor’s Town Law, when I
say the town, the Town Law, I mean the Town Law of the
State of New York, it’s there, it’s in that body that
this exception on which the case cited by counsel was
based is located, it’s not within the, the laws of the
Town of New Windsor are silent on the subject case.

MR. KANE: Does his example in this case have merit?

MR. KRIEGER: Yes.

MR. BABCOCK: If it’s an interpretation and that’s what
we’re doing, if it’s the interpretation of this board
would be that he’s entitled to a building permit then
he would be entitled to all three building permits, not

just this one.

MR. KRIEGER: Provided an interpretation is rendered by
this board that its old zoning law is applicable so if
they fell within that envelope then the building
inspector would apply that interpretation and there
would be no need for them to reappear for the two
subsequent.

" MR. REIS: Counsel is requesting I guess to keep it

simple, an interpretation rather than a full blown
variance? : '
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MR. RODD: Correct.

MR, REIS: To establish that again we don’t have

enough information for the second and third lots

though.

MR. KRIEGER: No, the interpretation is basically a

" legal question, if he were to apply for an area

variance, then he would have to apply for each lot ad
seriatum as they come up because it would only apply to
that particular--

MR. KANE: Under the old zoning you need no variances
whatsoever with the homes you intend to build?

MR. RODDé,'Right, every lot conforms to the applicahle'

zoning at the time the subdivision was approved.

MR. BABCOCK: If he comes back to me on one of the
other lots and wants to build a house that’s 400 feet
long it’s not going to meet the lot then he will be
back here for a variance but if he stays within the
buildable lot of the existing zoning--

MR. KANE: Then he won’t need anything.

MR. BABCOCK: That’s right, the interpretation is
basically whether he’s allowed to build it or not.

MR. KANE: Any other questions?

MR. RE1S: My feeling is that if we may, well, we’ve
still got to go to a public hearing.

MR. KANE: Can’t be decided tonight, the preliminary
hearing has to be done and there's newspaper notices,
the whole nine yards.

MR. RODD: We’re willing to do that, I would just
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;-ention that because it's sinply an interpretation,'

that ‘is an interpretation of the ordinance as it
applies I don’t think there’s any legal requirenent for

- a public hearing on ‘an interpretation issue.

MR. KANE: Everything decided by the zon;ng board has

to be done in a public forum and the way New York State

law is, I think we’ll continue doing what we normally
do rather than play any games and try to cut it,

’long as you meet all of the requirements, we get the

mailing out, you should be back here in, you know, next
meeting, it’s a couple weeks..

MR. KRIEGER: I think that’s the safer practice.
Applicant should also be aware of the fact, let me
remind them as I knov:theY!re already aware a public
hearing does not mean that it’s some kind of vote or
referendum, it’s merely an information gathering tool
for the members of the board. This is a rather unique
application in the sense that it is almost purely a
legal interpretation. So it’s entirely possible if not
likely that information proffered at the public hearing

will not be relevant but since it is possible that

scnebpdy will come in--

‘'MR. KANE: I prefer to stay with our, the way we do

business.
MR. RODD: That’s fine.
MR. REIS: In order to expedite this perhaps for

yourself and your clients, can you identify the total
three lots that w111 necessitate interpretation or a

variance?

MR. RODD: Sure.

MR. REIS: Can you do that today now?

MR. RODD: 1In tgtns of section, block and lot?
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 !@.,REIS:' Or’an'addreés,’ny thought was to make it
- . inclusive. o o ' N .

ﬁR.vBABcock: They probably don’t have an address.

MR. KANE: You don’t need to make them inclusive, we’re
doing an interpretation of the law, the law states that
basically that they’re free without getting individual

building permits they’re allowed to build under the old

'zoning and it doesn’t matter as long as it’s in that
‘subdivision they don’t have to.

'MR. BABCOCK: If you want, I don’t think they actually

have an address until they apply for a permit, then

- they get a 9-1-1 address today, I mean, today’s code
‘'you have that. Prior back then, they didn’t do that so

they may not have an address but for the public hearing
we can give you the other two lots this way they’re

‘identified, we can put a copy in each file.

MR. KANE: All three lots cover them under this
particular interpretation. »

MR. BABCOCK: Anybody looks in the files they’re
covered. ' :

MR. KANE: May I have a motion?

MR. REIS: Make a motion that we set up Applied

‘Builders for their, for the three lots remaining at

Rolling Ridge for an interpretation section, block and
lot to be determined. :

MS. GANN: 1I’ll second the motion.
ROLL CALL

MS. GANN AYE
MS. LOCEY AYE
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"MR. RIVERA AYE
MR. REIS  AYE

 MR. KANE  AYE

10
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~ AFFIDAVIT OF MAILING

ZONING BOARD OF APPEALS TOWN OF NEW WINDSOR
COUNTY OF ORANGE STATE OF NEW YORK

In the Matter of the Application for Variance of
APPLIED BUILDERS (FOREST GLEN) -
| - AFFIDAVIT OF
'SERVICE
, BY MAIL
#0501 |
X
STATE OF NEW YORK )
) SS:
" COUNTY OF ORANGE)

~MYRAL. MASON, beihg duly sworn, deposes and says:

That I am not a party to the action, am o&ér 18 years of age and reside at 67
Bethlehem Road, New Windsor, NY 12553.

‘That on the 12TH day of JANUARY, 2005, I compared the 28 addressed
envelopes containing the Public Hearing Notice pertinent to this case with the
certified list provided by the Assessor's Office regarding the above application for
a variance and I find that the addresses are identical to the list received. Ithen
placed the envelopes in a U.S. Depository within the Town of New Windsor.

Sworn to before me this i /) Dastr

Myra L. Mason, Secretary
TS o . .
[17/ day of %7 o 2005




| PUBLIC HEARING NOTICE | =

ZONING BOARD OF APPEALS

“TOWN OF NEW WINDSOR

PLEASE TAKE NOTICE that the Zomng Board of Appeals of the TOWN OF NEW
WINDSOR, New York, will hold a Public Hearmg on the fo]lowmg Proposmon

Appeal No. 05-01
Reqnect of APPLIED BUILDERS (FOREST GLEN SUBDIVISION)

for an INTERPRETATION AND/OR VARIANCE of the Zomng Local Law to
Permlt

‘ Request for Variance of 300-8 Table of Use Bulk Regulatlons R—3- e
57,846 sq. ft. Minimum Lot Area (6-C)
10 ft. Minimum Lot Width (6-D)
25 ft. Side Yard Setback (6-E)
50 ft. Total Side Yard (6-F) '

For proposed smgle-famnly dwellmg at 1039 Rollmg Rldge
in an R-3 Zone (89-2-6 7&8)

'PUBLIC HEARING will take place on FEBRUARY 14"’, 2005 o
at the New Windsor Town Hall, 555 Union Avenue, New Wmdsor, New York

beginning at 7:30 P.M.

Mlchael Kane, Clnirnum




9
own of New Wmdsor

. 555 Union Avenue

New Windsor, New York 12553

Telephone: (845) 563-4631
Fax: (845) 563-4693

i B - Assessors Office

January 13, 2005

Stephen Gaba

Drake, Sommers, et al

One Corwin Court
-Newburgh, NY 12550

Re:  89-2-8 ZBA#: 05-01 (28)

Dear Mr. Gaba:

According to our records, the attached list of property owners are within five hundred (500) feet
of the above referenced property.

- The charge for this service is $45.00, minus your deposit of $25.00.

Please remit the Balance of $20.00 to the Town Clerk’s Office.

Sincerely,
. oddWﬂey 1AO
Sole Assessor

- JTW/tmp

Attachments
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89-7-10

Vincent Dobilas

Barbara Stah!

1008 Verde Vista »
New Windsor, NY 12553

New Windsor, NY 12553

: A NYCDeptof EP : 65133
l;zn;{geadx::tl;m: lyal;m Partnershlp c/o City of NY Dep. Bureaus of Water " Ruby Nemeth
3928 Live Oak Bivd Supply -OWSL -P.O.Box91 -
- 465 Columbus Ave. — Suite 350 - Vails Gate, NY 12584
DelRay Beach, FL 33445 ' Valhalla, NY 10595 .
65-1-88.1 89-24 . 8925 -
Josenh & Carol Passaro Adam & Karen Lipton Gary & Rosemarie Zlotnick
38 PP. o Drive assar 1031 Rolling Ridge 1033 Rolling Ridge
Newﬂwssmi'n dsor, NY 12553  New erdsorf NY 125537 “New Wmdsor, NY 712553
89-2-11 89-2-13 - 89-2-14
Dominic & Judith Cascone William Kodl Kenneth & Leslie Barr
1045 Rolling Ridge 1049 Rolling Ridge 1051 Rolling Ridge
New Windsor, NY 12553 New Windsor, NY 12553 " New Windsor, NY 12553
Concetta Cacioppo Atanda & Oluwakemi Owolabi Ann Rettus
1028 Rolling Ridge 1030 Rolling Ridge 1032 Rolling Ridge
New Windsor, NY 12553 New Windsor, NY 12553 New Windsor. NY 12553
?:r‘f&“magg 89-65 89-6-6
A John & Barbara Boyer John Cito, Jr.
{‘(”‘;{FR‘;‘&E%E;“ 1009 Verde Vista 1007 Verde Vista
New Windsor, NY 12553 New Wmdsor, NY 12553 | New Windsor, NY 12553
89-6-7 89-6-8 £9.6.13
Robert & Kathleen Santarsiero Alan & Pamela Fox . ..
1005 Verda Vista 1003 Verde Vista e o Rosemmaric Amici
" New Windsor, NY 12553 New Windsor, NY 12553 New Windsor. NY 12553
?9}':]" I 89-7-2.1 & 89-7-2.2 89-7-3.1 & 89-7-3.2
. ﬂﬂc"a““c:m I Bryan & Julia DiGovanni William & Patricia Amaro
) 5‘3 p ;e(;lmg ;i dge 1038 Rolling Ridge 1040 Rolling Ridge
New Windsor, NY 12553 New Windsor, NY 12553 New Windsor, NY 12553
89-7-4.1 & 89-7-4.2 89-7-5.2 ?2;1’63'1.& §9-7-6.2
Michael & Claudine Lynch Michael Squillante Sherri Huntzinger
1042 Rolling Ridge 1044 Rolling Ridge 1016 S . Wg i
New Windsor, NY 12553 New Windsor, NY 12553 New Windsor. NY 12553
89-7-7 89-7-8 89-7-9
David & Stacy Zagon Eileen & Christopher Murphy Kevin & Lauree MacKay
1002 Verde Vista 1004 Verde Vista 1006 Verde Vista )
New Windsor, NY 12553 New Windsor, NY 12553



Town of New Wmdsor

555 Union Avenue ,
New Windsor, New York 12553
Telephone: (845) 563-4615
Fax: (845) 563-4695

o 'ZONING BOARD OF APPEALS
January 27, 2005 ~ |

Applied Building Dev. of NY NW TIC
1001 Rolling Ridge
New Windsor, NY 12553

SUBJECT: REQUEST FOR VARIANCE #05-01

Dear Sir:
This is just to let you know your Notices for Public Hearing were mailed out and the notice was
also sent to The Times Herald Record Newspaper for publication. PLEASE NOTE: The

charge for publication in the Times Herald Record will be deducted from your escrow that
was posted with your application papers.

Your Public Hearing before the Zoning Board of Appeals for your requested variance at:

1039 Rolling Ridge
New Windsor, NY

is scheduled for the FEBRUARY 14, 2005 agenda.
This meeting starts at 7:30 p.m. and is held in the Town Meeting Room at Town Hall. If you

have any questions or concerns in this matter, please feel free to contact me.

Very truly yours,

Myra Mason, Secretary .
Zoning Board of Appeals

MLM:mlm

CC:  Stephen Gaba - Drakes, Sommers, et al |
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Tines HERALD-RECORD

40 Mulberry Street, Middletown, NY 10940

State of New York:
County of Orange: - ss:

Patricia Foddrill
Being duly swomn deposes and says that the
ORANGE COUNTY PUBLICATIONS Division
of Ottaway Newspapers-Radio, Inc. is a corporation
organized under the laws of the State of New York
and is, at all the times hereinafter mentioned,
was the printer and publisher of The Times Herald—Record
a daily newspaper distributed in the
Orange, Ulster, Rockland, Dutchess, Pike, PA,
Delaware and Sullivan Counties, published in
the English language in the City of Middietown,
County of Orange, State of New York, that despondent
is the
Legal Advertising Representative
of said The Times Herald-Record acquainted with
the facts hereinafter stated, and duly authorized by
said Corporation to make this affidavit; that the

Legal Notice

a true printed copy of which is hereunto annexed,
has been duly and regularly published in the manner
required by law in said The Times Herald-Record in
each of its issues published upon each of the
following dates, to wit: In its issues of

/21,605
/S /)

Swbm in before e this L-%\

~ Dayof \ \ 005
O W\m \D,M\(,u_

Notary Public, Orange County

‘a?;



ZONING BOARD OF APPEALS ' .
TOWN OF NEW WINDSOR

’ 'I'AKB NOTICE that the Zoning Board of
Appelk of the TOWN OF NEW WINDSOR, New York will
bouambucﬂwhgonthfolhwhgl’mpod 7

AppealNo.OS-Ol Ty
Roquest of APPLIED BU!LDBRS ;
- (FOREST GLEN SUBDIVISION) -
for an MERPREI‘AION AND / OR VARIANCE of .
the Zoning Local Law to Permit - Request for Variance of
300-8 Table of Use Bulk Regulations R-3:
57,846 3¢ ft. Minimum Lot Area (6-C)
10 £t Minimum Lot Width (6-D)
25 ft. Side Yard Setback (6.E) .
= 50 ft. Total Side Yard(6-F) -~ ’
For proposed single-tamny dwelllng at l('B9 Rolllng Ridge
in an R-3 Zone (39-2-6, 7 &

PUBLIC HBAR]NG will take place on FBBRUARY
14, 2005 at the New Windsor Town Hall, 555 Union Avenue,
New Windsor, New York beginning at 7:30 PM.
Ad Nomber: 1727301 Adverfiser: NEW WINDSOR, TOWN
Phone: 8455634615  Sys Me: 1194114 Caller: MYRA MASON

INVOICING CUSTOMER:

Phone: 8455634615 SysNo: 1194114 Acabo: PO, No:
Name: NEW WINDSOR, TOWN - Subscriber:
Address ZONING AND MANNING

555 UMON AVENUE

NN WINDSOR WY 12553
ORDER: _ ,
Prinied By: THRFODDRIL Dak: 01/27/2005  Assigned Sekes: PUBLICHEARINGNOTICE ZONINGBOARDOFAPPEAL Adype: LINER  Order Type: NORNAL
Monval Delay: BoxMo:  Coll Badk Y
NOTES:
(hange Reason:
INSERTION:
Prodoct T Puper: I Class: 999X
Schedule: Strt_Dote - 01/31/2005  End_Date - 01/31/2005
Sort: PUBLIC HEARING NOTICEZOMING BOARD OF APP
PRODUCTION:
TedSze2x 2800  Prodiype: ENTERPRSE  ColorMe: 0 Colors:
Teorsheets: | Proofs: 0 Affidevits 1 Alt Addr N

PRICING:
Price:49.16  Payment Metbod: Bl Amount

For fields listed below 0= N0 1 =YES
Tl Forhid: 0~ Molt. Conteat 0




PUBLIC
ZONING BOARD OF APPEALS -
TOWN OF NEW WINDSOR

" .. PLEASE TAKE NOTICE that the Zoning Board of

Appeals of the TOWN OF NEW WINDSOR, New York, will

hold a Public Hearing on the following Proposition:

Appeal No. 05-01 - .
Request of  APPLIED BUILDERS :
OREST GLEN SUBDIVISION)
for an INTERPRETAION AND / OR YARIANCE of
the Zoning Local Law to Permit:  Request for Variance of
300-8 Table of UJse Bulk Regulations R-3: .
57,846 sq. ft. Minimum Lot Area (6-C)
10 ft. Minkmum Lot Width (6-D)
25 ft. Side Yard Setback (6-E)
50 ft. Total Side Yard (6-F

For proposed ly dvglllng at 1039 Rolling Ridge
)

single-famil
ia an R-3 Zone (89-2-6, 7& 8
PUBLIC HEARING will take place on FEBRUARY
28, 2005 at the New Windsor Town Hall, 555 Unlon Avenue,
New Windsor, New York beginning at 7:30 P.M.

MICHAEL KANE, CHAIRMAN

Ad Nomber: 1733079  Adverfiser: NEW WINDSOR, TOWN
Phone: 8455634615 SysNo: 1194114 Caller: MYRA MASON

INVOICING CUSTOMER:

Phone: 8455634615 Sysa: 1194114 Accio:
Nome: NEW WINDSOR, TOWN  Subscrber:
Adess ~ ZONING AND PLANNING

555 UNION AVENUE
NEW WINDSOR NY 12553

ORDER:

| l
06,0

Printed By: THRFODDRIL Date: 02/17/2005 Assigned Sales: PUBLICHEARINGNOTICE ZONINGBOARDOFAPPEAL AdType: LINER - Order Type: NORMAL

Manwel Delay:  Box Mo:  (oll Bodk: Y
NOTES:
Change Reason:

INSERTION:
Produc: TR Paper: IN  Classc 999X; LEGAL BILLING

Schedule: Start_Daie - 02/21/2005  End_Date - 02/21/2005

Sort: PUBLIC HEARING NOTICEZONING BOARD OF APP
PRODUCTION:

Text Size: 2 x 28.00 ProdType: ENTERPRSE  ColorNe: 0 Colors:
Teorsheels 1 Proofs: 0 Affidavits 1 AltAdde N

Price:49.16  Payment Neked: B1  Amoort P 0 Amount Owedt: 49.16
PriceMethod: O (0=Normal, 1=User Net, 2-Systesn Gross) Rate Code: LEL

r.wwuho;mi:m“
Till Forbid: 0 Mult, Comtent 0



Tives HERAID-RECORD

40 Mulberry Street, Middletown, NY 10940

State of New York:
County of Orange:  ss:-
Patricia_Foddrill
Being duly sworn deposes and says that the
ORANGE COUNTY PUBLICATIONS Division
of Ottaway Newspapers-Radio, Inc. is a corporation
organized under-the laws of the State of New York
and is, at all the times hereinafter mentioned, -
was the printer and publisher of The Times Herald-Record
a daily newspaper distributed in the .

“Orange, Ulster, Rockland, Dutchess, Pike, PA,
Delaware and Sullivan Counties, published in
the English language in the City of Middletown,
County of Orange, State of New York, that despondent
is the

Legal Sales Representative

of said The Times Herald-Record acquainted with
the facts hereinafter stated, and duly authorized by
said Corporation to make this affidavit; that the

Legal Notice

a true printed copy of which is hereunto annexed,
has been duly and regularly published in the manner
required by law in said The Times Herald-Record in
each of its issues published upon each of the
following dates, to wit: In its issues of

Swomn in beforg me this 2/‘

C )/uuu.stLuYY\ K,u_

Notary Public, Orange County

e g et ™™ s e PN

C it
" 4
Lo o o o



TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS |

'RECEIPT OF ESCROW RECEIVED:

DATE RECEIVED: 12-30-2004 '~ FOR: ESCROW 05-01
'FROM:  DRAKE, SOMMERS, LOEB, TARSHIS, CATANIA & LIBERTH
- One Corwin Court »
Newburgh NY 12550  Jov° ClﬁaﬁwoL Aldw.
- CHECK NUMBER: 10506 TELEPHONE: 565-1100
AMOUNT: 500.00

RECEIVED AT COMPTROLLER'S OFFICE BY:

i
DA17'

NAME

PLEASE RETURN ONE SIGNED COPY TO MYRA FOR FILING |

- THANK YOU



 Town of New Windsor
~ 55%5UnionAvene
~ (845) 5634611 |
RECEIPT
#16-2005

01/04/2005

‘Drake Sommers, '-°°'°e Etal ’05' —of

Received $ 150.00 for Zoning Board Fees, on 01/04/2005. Thank you for
stopping by the Town Clerk's office. ,

As always, itis our pleasure to serve you.

~ Deborah Green
~ TownClerk
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TOWN OF NEW WINDSOR
REQUEST FOR NOTIFICATION LIST

DATE: 01-03-05 PROJECT NUMBER: ZBA# 05-01 P.B.#
APPLICANT NAME APPLIED BUILDERS

PERSON TO NOTIFY TO PICK UP LIST:

STEPHEN J. GABA (DRAKE, SOMMERS, LOEB[

ONE CORWIN COURT

NEWBURGH, NY 12550

TELEPHONE: 565-1100

TAX MAP NUMBER: SEC. 89  BLOCK _2 LOT _8
SEC. BLOCK LOT
SEC. B LOCK LOT

PROPERTY LOCATION: 1039 ROLLING RIDGE

NEW WINDSOR, NY
THIS LIST IS BEING REQUESTED BY:
NEW WINDSOR PLANNING BOARD:
SITE PLAN OR SUBDIVISION: (ABUTTING AND ACROSS ANY STREET
SPECIAL PERMIT ONLY: (ANYONE WITHIN 500 FEET)
AGRICULTURAL DISTRICT:

(ANYONE WITHIN THE AG DISTRICT WHICH IS WITHIN 500'
OF SITE PLAN OR SUBDIVISION PROJECT)

B < K K 2 T T R T -3 D I T 3 o ol 2
AR - R < R <SS S R S 4 X X - <K - 4 e’

*
<
*
&

NEW WINDSOR ZONING BOARD XXX

LIST WILL CONSIST OF ALL PROPERTY WITHIN 500 FEET OF PROJECT XXX

L

LR R R

9.

e B D

*
*
®,

KA B A B

AMOUNT OF DEPOSIT:  25. ' CHECK NUMBER: 10507

TOTAL CHARGES:



Town of New Windsor
555 Union Avenue
New Windsor, New York 12553
Telephone: (845) 563-4615
Fax: (845) 563-4695

ZONING BOARD OF APPEALS
January 3, 2005

Applied Building Dev. of NY NW TIC
1001 Rolling Ridge
New Windsor, NY 12553

SUBJECT: REQUEST FOR VARIANCE #05-01

Dear Sir:

This letter is to inform you that you have been placed on the January 10, 2005 agenda for
the Zoning Board of Appeals to discuss your request for a variance at:

1039 Rolling Ridge

- New Windsor, NY

This meeting starts at 7:30 p.m. and is held in the Town Meeting Room at Town Hall. If
you have a problem with this time and/or date, please contact me at the above number
and we will reschedule your appearance. If you have any further questions, please feel
free to contact me. ~

Very truly yours,

Myra Mason, Secretary
Zoning Board of Appeals

MLM:mlm

Cc:  Drake, Sommers, Loeb, Tarshis, Catania & Liberth, PLLC
Stephen J. Gaba



ELLINGTON CONST. v. ZONING BD. OF APPEALS
Cite as 364 N.Y.8.2d 1001 (CLApp. 1990)

77 N.Y.2d 114
regard for the law that he was willing to
perpetuate a 16-year fraud on both his
employers and the public.

We demean the process as a whole when
we hold, in essence, that the Grand Jury
proceeding was not fatally tainted by either
Penofsky’s lack of admission to the Bar or
his criminally fraudulent conduct. Accord-
ingly, I would hold that the indictment un-
der which defendant was prosecuted was
defective and should have been dismissed.’

_1usWACHTLER, C.J., and SIMONS,
KAYE ard BELLACOSA, JJ., concur
with HANCOCK, J.

TITONE, J., dissents and votes to
reverse in a separate opinion in which
ALEXANDER, J., concurs.

In each case: Order affirmed.

w
© g KEY NUMBER SYSTEM

T

566 N.E.2d 128
77 N.Y.2d 114

_1u«In the Matter of ELLINGTON
CONSTRUCTION CORP.,
Respondent,

Y.

ZONING BOARD OF APPEALS OF
THE INCORPORATED VILLAGE
OF NEW HEMPSTEAD, Appellant.

Court of Appeals of New York.
Dec. 20, 1990.

Developer commenced proceeding to
vacate decision of village zoning board of
appeals confirming denial by village build-
ing inspector of application for building
permit. The Supreme Court, Rockland
County, Rosato, J., entered judgment for
developer, and board appealed. The Su-
preme Court, Appellate Division, 152
AD.2d 365 549 N.Y.S.2d 405 modified
judgment and affirmed. Board appealed
by permission granted. The Court of Ap-
peals, Haneock, J., held that: (1) Village

1001

Law's three-year exemption period from
zoning amendment increasing lot area or
dimension requirements permitted develop-
er to secure right to complete subdivision
in accordance with existing zoning require-
ments by manifesting commitment to exe-
cution of subdivision plan through complet-
ing improvements and incurring expendi-
tures in connection therewith, during ex-
emption period, sufficient to constitute
vesting under common-law rules, and (2)
substantial improvements and expenditures
made by developer during three-year ex-
emption period were sufficient to confer
vested right to obtain building permits in
accordance with provisions of former zon-
ing ordinance.

Supreme Court, Appellate Division, af-
firmed.

1. Statutes =214

In construing statute, Court of Ap-
peals need look no further than statute
itself if statute is unambiguous and its
meaning evident from language.

2. Zoning and Planning =325

When more restrictive zoning ordi-
nance is enacted, owner will be permitted
to complete structure or deveiopment
which amendment has rendered noncon-
forming only where owner has undertaken
substantial construction and made substan-
tial expenditures prior to effective date of
amendment.

3. Zoning and Planning €=376

Rule of construction that zoning legis-
lation which is in derogation of common
law must be strictly construed against mu-
nicipality which seeks to enforce it would
be contravened by interpreting statutory
exemption provisions, which provide ex--
emption period after filing of subdivision
plat during which amendment increasing
lot area or dimension requirements shall
not be applicable to or in any way affect
any of the lots shown and delineated on
such subdivision piat, as applying to a lot
only when developer has actually complet-
ed lot or obtained building permit for it
during exemption period. McKinney’s Vil
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lage Law § 7-708, subd. 2; McKinney's
Town Law § 265-a; McKinney's General
City Law § 83-a, subd. 2.

4. Zoning and Planning ¢=376

Provision of Village Law, which estab-
lishes exemption period of three years after
filing of subdivision plat during which zon-
ing amendment increasing lot area or di-
mension requirements shall not be applica-
ble to or in any way affect any of the lots
shown and delineated on such subdivision
plat, was intended to permit developer to
secure the right to complete subdivision in
accordance with existing zoning require-
ments by manifesting a commitment to ex-
ecution of subdivision plan through com-
pleting improvements and incurring ex-
penditures in connection therewith, during
exemption period, sufficient to constitute
vesting under common-law rules. MecKin-
ney’s Village Law § 7-708, subd. 2.

5. Zoning and Planning ¢=376

Subdivision owner is exempt under Vil-
lage Law from compliance with new, more
stringent area and dimension requirements
upon applying for building permits for its
remaining lots, where owner takes suffi-
cient steps toward completion of proposed
subdivision, and thus acquires common-law
vested rights, before expiration of Law’s
three-year exemption period from new zon-
ing requirements. McKinney's Village
Law § 7-708, subd. 2.
6. Statutes €¢=212.3

Court of Appeals must presume that
Legislature could not have intended inter-
pretation of statute which produces unrea-
sonable and potentially unjust conse-
quences.

1. Insofar as is pertinent, Village Law § 7-708
provides:

"2._ _(a) Notwnhstandmg any moonsstcm

a subdivision plat of land into lots for resi-
dential use and which said subdivision plat also
shows and delineates one or more new streets,
roads or highways in addition to lot lines and

i N.Y.Zd 114
1. Zoning nnd Plumlng =376

Developer made substantial improve-
ments and expenditures during exemption:
period provided by Village Law, which es-
tablishes three-year exemption period after
filing of subdivision plat during which
amendment increasing lot area or dimen-:
sion requirement shall not be applicable to
or in any way affect any of the lots shown
and delineated on such subdivision plat,
and - thus developer had vested right to
obtain building permits in accordance with
provisions of former zoning ordinances for
proposed lots in subdivision; prior to vil-:
lage’s amendment of its zoning ordinance,
developer had installed drainage facilities,
water and sewer lines, fire hydrants, curbs
and curb cuts, and underground telephone
and electric service, and developer subse-
quently, with village's knowledge, had in-
stalled paved road. McKmney's Village
Law § 7-708, subd. 2.

_lysDoris F. Ulman, Village Atty. (Frank
I. Brown, Spring Valley, of counsel), for
appellant.

lyeJohn S. Edwards, New York City, for
respondent.

_lyrBarbara J. Samel, Séhenecfady, for
the New York State Conference of Mayors
and Other Mun. Officials, amicus curiae.

- OPINION OF THE COURT
HANCOCK, Judge.

 |1sZoning Board of Appeals,




if

77 N.Y.2d 120
emption period of three years after the
filing of a subdivision plat during which an
amendment increasing lot area or dimen-
sion requirements shall not “be applicable
to or in any way affect any of the lots
shown and delineated on such subdivision
plat” (§ 7-708[2]a]). Prior to an increase
in the applicable area and dimension re-
quirements, the owner of an approved sub-
division failed to complete it or to apply for
building permits on all of the proposed lots.
It did, however, take sufficient steps to-
ward completion of the proposed subdivi-
sion before the exemption period expired to
acquire common-law vested rights. The
question presented by the appeal of respon-
dent Zoning Board is whether the petition-
er owner, by virtue of these vested rights,
is exempt from compliance with the new,
more stringent area and dimension require-
ments when it applies for building permits
for its remaining lots. Supreme Court and
the Appellate Division, 152 A.D.2d 365, 549
N.Y.S.2d 405, both held that the owner is
protected under the exemption in Village
Law § |11s7-708(2)b), and we agree. There
should, accordingly, be an affirmance.

I

On April 29, 1975, the Town of Ramapo
Planning Board accepted for filing petition-
er’s “average density” subdivision plat (see,
Town Law § 281). As a condition of its
“average density” approval, the town re-
" quired that 12.105 acres of the 33.522 acres
in the subdivision be irrevocably dedicated
to it for parkland purposes. The subdivi-
sion was approved for development in two
sections, the first to consist of 9 lots and
the second of 22 lots.

On July 3, 1975, petitioner’s predecessor
dedicated the parkland and thereafter, on

effect at the time of the filing of the said subdi-

vision plat or first section thereof, shall not, for

thepmod«’fmpmﬂ’edmwaewh(b)d

licable to or in any way

aﬁeaanyalthelotsshmanddekmawdun
such subdivision plat.

“(b) If at the time of the filing of the subdivi-
sion plat or first section thereof referred to in
paragraph (a) of this subdivision there was in
the village both a zoning board and a planning
board vested with authority to approve subdivi-
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"September 24, 1975, the subdivision plat

was filed. On June 29, 1982, the town
approved a revised subdivision plat. This
plat, filed on October 14, 1982, did not in
any way modify the original layout of the
lots, streets and other improvements.?

Between 1980 and early 1984, petitioner
built seven homes on section one of the
subdivision. No homes were constructed in
section two which had been laid out for lots
having widths of between 108 and 120 feet
and areas complying with the 22500
square-foot minimum requirement of the
Town of Ramapo ordinance.

In 1984, when the Village of New Hemp-
stead was incorporated, the territory of the
town which encompassed petitioner’s subdi-
vision became part of the Village. On Jan-
uary 2, 1986, the Village amended the ap-
plicable zoning ordinance to increase the
minimum area requirement for average
density lots to 35,000 square feet and the
minimum width requirement for such lots
to 150 feet. Prior to this time, petitioner
had installed various improvements on the
subdivision including, on section two, drain-
age facilities, water and sewer lines, fire
hydrants, curbs and curb cuts, and under-
ground telephone and electric service. Af-
ter the amendment to the ordinance—and
with the Village's knowledge—petitioner
installed a paved road on section two.

In June 1986, petitioner applied for a
building permit to construct a house on lot
D-10 in section two. The Village building
inspector denied the permit because peti-
tioner failed J;to make certain public im-
provements to a county road adjoining the
subdivision, and because the lot did not
meet the amended, more restrictive Village

sion plats, then the exemption provided for in
such paragraph shall apply for a period of three
;wsaftathcﬁhngofthesubdxmplatar
ﬁmsecaonthawf (Bmphassadded.

Provisions
lage Law § 7-708(2) are contained in Town Law
§ 265-a and General City Law § 83-a.

2. It is not disputed that the three-year exemp-
tion period at issue began to run on the date the
revised plat was filed (Oct. 14, 1982).

H
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zoning requirements.>  With-respect to this
- second reason, the inspector ruled that the
exemption in Village Law § 7-708 did not
apply inasmuch as petitioner had not
sought a building permit during the three-
year exemption period. Petitioner then
commenced its first article 78 proceeding to
review the denial of its permit. Supreme
Court dismissed this proceeding for peti-
tioner’s failure to exhaust administrative
remedies since it had not sought relief in
an appeal to the Zoning Board of Appeals.
Accordingly, petitioner appealed the build-
ing inspector’s denial to the Zoning Board
of Appeals and, as alternative relief," re-
quested a variance. =~
When respondent Zoning Board of Ap-
peals denied petitioner’s application in all
respects, it commenced the present article
78 proceeding. Supreme Court annulled
respondent’s determination -and directed
the Village inspector to issue the building
permit for lot D-10 and the other lots in
the subdivision “if, as, and when petitioner
makes an application for same”. The Ap-
pellate Division agreed with Supreme
" Court’s conclusion that petitioner had ac-
quired vested rights to complete the subdi-
vision under the originally applicable area
and dimension requirements, but modified
by requiring petitioner to fulfill certain con-
ditions in order to obtain the building per-
lmt.‘
11
[1) This appesal turns on a question of
statutory interpretation: the intended ef-
fect of the language in Village Law
§ 7-T08(2) creating the exemption. Re-
spondent Zoning Board of Appeals con-
tends that the statute affords protection
only for those lots in a filed subdivision
which an owner has completed or for which
it has actually obtained a building permit
during the exemption period. Petitioner
argues that the statute protects subdivision

3. The other reason given for the denial of the
permit—i.e., that petitioner failed to pay an in-
spection fee—is not at issue on this appeal.

4. Both Supreme Court and the Appellate Divi-
slonalsoconcludedthat—-lfthencw,morere-
strictive zoning requirements were held to be
apphabkdspncthecxcmpuonpmodmvﬂ-
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lots in which an owner has acquired com-

- mon-law } ;5 vested rights during the period.

In construing section 7-708(2), as with any

 legislation, we first “look to the particular

words for their meaning, both as they are
used in the section and in their context as
part of the entire statute.” (Price v. Price,
69 N.Y.2d 8, 13; 511 N.Y.S.2d 219, 503
N.E.2d 684.) For if the statute is unambig-
uous and its' meaning evident from the
language, as respondent contends, we need
look no further (see, Sega v. State of New
York, 60 N.Y.2d 183, 190-191, 469 N.Y.S.2d
51, 456 N.E.2d 1174).

From the language of section 7——‘708(2),
as it applies to the Village of New Hemp-
stead, there is no question: (1) that- its
purpose is to create an exemption from the
operation of amendments imposing stricter
area and dimension requirements; and (2)
that the period of the exemption is three
years commencing: on the date of the filing
of the subdivision plat. But the statute
contains no language which prescribes the
conditions which must be satisfied for an
owner to receive the benefit of the exemp-
tion. It does not specify whether as a
prerequisite for claiming the exemption for
a particular lot, the owner must, during the
exemption period, have completed construc-
tion on the lot or obtained a building permit
for such construction—or whether it is suf-
ficient if the owner has taken sufficient
steps toward completion of the subdivision
under the existing, more liberal zoning re-
quirements to have acquired vested rights
in the remaining undeveloped lots. The
only statutory mandate is that the stricter
requirements of the amended ordinance
“ghall not * * * be applicable to or in any
way affect any of the lots shown and delin-
eated on such subdivision plat”’ (Village
Law § T-T08{2]a] [emphasis added]). Ex-
actly what the lots are protected from—i.e.,
what is meant by the phrases “be applica-
ble to” and “in any way affect’—-is not

lage Law § 7-708(2)—the Zoning Board of Ap-

peals lacked a rational basis for the denial of -
petitioner’s request for a variance. In the light

of our conclusion that petitioner was entitled to

the benefit of the exemption provision, we do

not reach the variance issue,
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clear. It is necessary, therefore, to look
beyond the words of the statute at the
circumstances surrounding its adoption and
to consider the policy reasons for enacting
legislation in an area where common-law
rules have long controlled (see, Price v.
Price, supra, 69 N.Y.2d at 13-14, 511 N.Y.
S.2d 219, 503 N.E.2d 684), being mindful, of
course, that the “ ‘legislative intent is the
great and controlling principle’ ” (id., at 14,
511 N.Y.S.2d 219, 503 N.E.2d 684; People
v. Ryan, 274 N.Y. 149, 152, 8 N.E.2d 313).

. Village Law § 7-708(2) and its counter-
part, Town Law § 265-a, were enacted in
1960 (L.1960, chs. 1060, 1061). The Legis-
lature adopted a similar measure for cities
in 1961 (General City Law § 83-a, L.1961,
ch. 275). Prior to these enactments, ques-
tions concerning the rights of owners of
approved subdivisions to complete their
subdivisions in accordance with the regula-
tions existing at the time of their approval
were governed;» exclusively by the com-
mon law pertaining to vested rights.

[{2] The New York rule, both before and
after the exemption statutes, has been that
where a more restrictive zoning ordinance
is enacted, an owner will be permitted to
complete a structure or a development
which an amendment has rendered noncon-
forming only where the owner has under-
taken substantial construction and made
substantial expenditures prior to the effec-
tive date of the amendment (see, People v.
Miller, 304 N.Y. 105, 107-109, 106 N.E.2d
34; Matter of Putnam Armonk v. Town of
Southeast, 52 A.D.2d 10, 14-15, 382 N.Y.
S.2d 538; 4 Rathkopf, Zoning and Planning
§ 50.03[3], at 50-25—50-28 [4th ed.]; 1
Anderson, New York Zoning Law and Prac-
tice § 6.18, at 229-234 [3d ed.]). The doc-
trine of vested rights has generally been
described as an application of the constitu-
tionally based common-law rule protecting
nonconforming uses (see, People v. Miller,
supra, 304 N.Y. at 107, 106 N.E2d 34; 4
Rathkopf, op. cit., at 50-13, n. 2). But the
doctrine is also said to have been grounded
on principles of equitable estoppel (see,
Matier of Pokoik v. Silsdorf, 40 N.Y.2d
769, 713, and at 774, 390 N.Y.S.2d 49, 358
N.E.2d 874 [Breitel, Ch. J., dissenting}; 7

Rohan, Zoning and Land Use Controls
§ 52.08[4], at 52-78—52-80; 4 Rathkopf,
op. cit, § 50.04, at 50-41—50-42). Wheth-
er rooted in equity or the common law, the
operation and effect of the vested rights
doctrine is the same and it has been applied
alike to a single building or a subdivision
(see, Matter of Putnam Armonk v. Toun
of Southeast, 52 A.D.2d 10, 382 N.Y.S.2d

- 538, supra; Elsinore Prop. Owners Assn.

v. Morwand Homes, 286 App.Div. 1105,
1106-1107, 146 N.Y.S.2d 78; Ward v. City
of New Rochelle, 20 Misc.2d 122, 197 N.Y.
S.2d 64, affd. 9 A.D.2d 911, 197 N.Y.S.2d
128, affd. 8 N.Y.2d 895, 204 N.Y.S.2d 144,
168 N.E.2d 821; 4 Rathkopf, op. cit,
§ 50.03[3)d], at 50-39—50-41).

Under the vested rights doctrine as it
applied to subdivisions (prior to the exemp-
tion statutes), nothing cut off the period
during which a developer could acquire
vested rights after initial approval. On the
other hand, nothing prevented a municipali-
ty from subjecting the undeveloped lots in
an approved subdivision to more stringent
restrictions at any time after the plat was
filed so long as vesting had not occurred.
Protecting the owner depended entirely on
the date of vesting relative to the effective
date of the amended ordinance. If vesting
occurred first, the owner was protected. It
mattered not when the events occurred
with respect to the initial date of plat ap-
proval, but only which came first.

The enactment of the statutory exemp-
tion provisions (Village s Law § 7-708[2];
Town Law § 265-a[2]; General City Law
§ 83-af2]) obviously supplied something
which the decisional law of vested rights
lacked: a specific period during which the
developer could secure the right to com-
plete the unfinished lots free from the re-
quirements of the new, more restrictive
ordinance and beyond which such right
could not be secured. But the statutes did
not define precisely what the developer
must do during the period to obtain the
protection of the exemption.

{31 Respondent Zoning Board of Ap-
peals contends that, under the statute, in
order to achieve freedom from the amend-
ed ordinance for any uncompleted lot, a

B T TP
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developer must have actually completed the
lot or obtained a building permit for it
Under this construction, a developer which
had-done more than enough during the
exemption period to acquire common-law
vested rights for the remaining undevel-
oped lots in the subdivision, would be re-
quired, nevertheless, to comply with the
amended ordinance for these lots. Such
construction, if adopted would produce an
extensive change in the law, and would
deprive the developer of what, but for. the
effect of the statute, would be its right to
achieve vesting during the exemption peri-
od under the common-law rule. It would,
thus, contravene the established rule of
construction that zoning legislation of the
type in question which is “in derogation of
the common law * * *- must be strictly
construed against the municipality which
* *.? seeks to enforce [it]’ (Matter of Al-
len v. Adami, 39 N.Y.2d 275, 277, 383
N.Y.S.2d 665, 347 N.E.2d 890; see, Matter
of 440 E. 102nd St. Corp. v. Murdock, 285
N.Y. 298, 304-305, 34 N.E2d 329; 1
Anderson, New York Zoning Law and Prac-
tice § 17.01, at 740-743 [3d ed.]; see gener-
ally, McKinney's Cons.Laws of N.Y., Book
1, Statutes § 153, at 331-332 [“(t)he courts
will not construe a statute as abolishing a
common-law right in the absence of a clear
intent. on the part of the Legislature’]).

- [4-7] Contrary to respondent Zoning
Board’s position, a commonsense analysis
of the legislative purpose of Village Law
§ 7-708 and Town Law § 265-a in the light
of the circumstances surrounding their
original enactment (L.1960, chs. 1060, 1061)
does not suggest that the legislation was
intended to deprive a subdivision developer
of its capacity to acquire vested rights in a
subdivision during the exemption period.
The legislative history shows that the en-
actment was the culmination of a success-
ful legislative compromise between the
views of the developers and the differing
views of the municipalities and that repre-
sentatives of both groups urged its adop-
tion (see,_|j2Mem. of Westchester County
Village Officials Assn., Bill Jacket, L.1960,
chs. 1060, 1061; Mem. of Office for Local
Government, id.; Mem. of New York State
Home Builder's Ass’n, id.; Mem. of Ameri-
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can Instatnte of Planners, id., Mem. in
support of A 3834, id.). Indeed, Governor
Rockefeller in his memorandum approving
the legislation stated that the “purpose of
these bills is to reconcile the interests of
home builders and developers who have
made financial commitments relying on ex-
isting zoning ordinances, and the interests
of towns and villages in not being unduly
restrained from upgrading zoning require-
ments” (1960 McKinney’s Session Laws of
N.Y., Messages of Governor, at 2064).

- Petitioner’s interpretation of the stat-
ute—that it was intended to permit a devel-
oper to gain vested rights during the ex-
emption - period—seems fully consistent
with this legislative purpose of effecting a
compromise in a statute which would fairly
balance the conflicting interests of the de-
velopers and municipalitiecs. Under peti-
tioner's construction, each group gains
something and gives up something. The
developers gain the assurance of a definite
period during ‘which they can protect their
subdivisions by securing vesting; they give
up the possibility of protection under the
statute after that period. The municipali-
ties gain the authority .to enforce an up-
grading of their zoning requirements at
any time after the exemption period and
the assurance that the new requirements
will bind any developer which has not by
then achieved vesting; the municipalities
give up their former unrestricted power to
subject a subdivision to new requirements
at any time before the owner has acquired
vesting rights.

The view of the statute espoused by re-
spondent Zoning Board, on the other
hand—that a developer can derive no pro-
tection for the balance of its subdivision by
achieving vesting during the exemption pe-
riod—permits undeniably harsh results.
Obviously, where a developer has complet-
ed a substantial portion of a subdivision, it
could be faced with large losses and unan-
ticipated additional cost if compelled to re-
structure its plans and dismantie and re-
construct subdivision improvements in or-
der to complete the remaining lots. " As has
been observed, a rule of such stringency
applying to subdivisions impoees a formid-
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.able barrier to development (4 Rathkopf,

op. cit, § 50.05(3], at 50-73) and actually
- impedes rational land use planning (id, at -

50-72). Under established rules, we must
presume that the Legislature could not
have intended respondent’s interpretation
of the statute which | ssproduces such un-
reasonable and potentially unjust conse-
quences (see, Ferres v. City of New Ro-
chelle, 68 N.Y 2d 446, 454, 510 N.Y.S.2d 57,
502 N.E2d 972, Matter of Petterson v.
Daystrom Corp., 17 N.Y.2d 32, 38, 268
N.Y.S.2d 1, 215 N.E.2d 329; McKinney’s,
Cons.Laws of N.Y., Book 1, Statutes
§§ 141, 143, 146, at 280-284, 286-290, 297-
302).

We accordingly agree with the courts
below that Village Law § 7-708(2) was in-
tended to permit a developer to secure the

" right to complete a subdivision in accord-
ance with the existing zoning requirements
by manifesting a commitment to the execu-
tion of the subdivision plan through com-
pleting improvements and incurring ex-

_ penditures in connection therewith, during
the exemption period, sufficient to consti-
tute vesting under common-law rules.
Moreover, our review of the record con-
cerning the work performed and expendi-
tures made by petitioner confirms the con-
clusion of the Appellate Division that, as
found by the Supreme Court, the substan-
tial improvements and expenditures made
during the three-year exemption period
“conferred a vested right to obtain building
permits in accordance with the provisions
of the former zoning ordinance.” (152
A.D.2d 365, 371, 549 N.Y.S.2d 405.)

The order of the Appellate Division
should be affirmed,® with costs.

WACHTLER, CJ., and SIMONS,
KAYE, ALEXANDER, TITONE and
BELLACOSA, JJ., concur.

Order affirmed, with costs.

S. We have considered respondent’s remaining
arguments and conclude that they provide no

~
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_|psln the Matter of NEW YORK STATE

MEDICAL TRANSPORTERS ASSOCI-
" ATION, INC,, et al., Appellants,

v.

Cesar A. PERALES, as Commissioner of
the Department of Social Services of
the State of New York, Respondent.

Court of Appeals of New York.
Dec. 20, 1990.

Providers of transportation services
filed Article 78 proceeding to require De-
partment of Social Services to process ret-
roactive request for approval of nonemer-
gency transportation service for Medicaid
patients. The Supreme Court, Nassau
County, Lockman, J., directed commission-
er to process request for retroactive ap-
proval. Commissioner appealed. The Su-
preme Court, Appellate Division, 553 N.Y.
S.2d 790, held that Department had not
ratified agent’s adoption of policy that
would allow “retroactive prior appro
and reversed. Providers appealed. The
Court of Appeals, Kaye, J., held that: (1)
Department was not estopped from adopt-
ing policy that required prior approval; (2)
record did not support providers’ claim that
Department ratified actions of agents; and
(3) even if record supported claim that De-
partment allowed and condoned actions of
agent allowing retroactive prior approval,

- Department could not ratify agent’s act.

Affirmed.

Alexander, J., dissented and issued an
opinion in which Simons, J., eoncurred.
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Bargain and Sale Deed
With Covenants Against Grantors Acts

CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT
THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY

THIS INDENTURE, made the 29th day of October, nineteen hundred and ninety nine

BETWEEN

HUDSON VALLEY DEVELOPMENT GROUP OF NEW WINDSOR, L.P., a New York

Limited Partnership with an office at 9 Sylvan Way, Parsippany, New Jersey 07054,

party of the first part, and ,

APPLIED BUILDING DEVELOPMENT OF NEW YORK, N.W.,T.L.C., consisting of

Applied Building Development of New York, Inc. and Windsor Karney Developmqm Inc.,

with an office at 3-30-West-§8ﬂrsueet7-New—¥efk—-New—¥eﬂf-}99}9 10 VUidha Orive,
party of the second part, i, Y. ATY

WITNESSETH, that the party of the first part, in consideration of ten and no/100 ($10.00)
dollars lawful money of the United. States, and other valuable consideration paid by the party
of the second part, does hereby grant and release unto the party of the second part, the heirs or
successors and assigns of the party of the second part forever,

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon
erected, situate, lying and being in the Town of New Windsor, County of Orange and State of
New York and more particularly described on Schedule "A" annexed hereto.

SAID premises are also known and shown as all of the 16ts (101) on a certain subdivision map
entitled "Major Subdivision for Shannon Acres" prepared by Engineering and Technical
Resources, Inc. (ENTEC) dated October 17, 1997, last revised September 21, 1999, and filed
in the Orange County Clerk’s office on November 1, 1999 as Map # 242-99.

SUBJECT TO grants, easements, right of way and terms and conditions of record and notes
on filed map.

TOGETHER with all right, title and interest, if any, of the party of the first part in and to any
streets and roads abutting the above described premises to thc center hncs thcreof

TOGETHER with the appurtenances and all the estate and rights of the party of the first part
in and to said premises;

TO HAVE AND TO HOLD the premises herein granted unto the party of the second part the
heirs or successors and asmgns of the party of the second part forever.

L|3El$177?9 85



E SCHEDULE A

y ALL ‘that ceitain plot, pxece or paroel of land s1matc lymg and being in the Town of

New - Windsor, County of Orange and State of - New York bemg more parucularly
’dcscnbed as follnws

: BEGINNING ata pomt in thc westcriy line of Rlley Road where said line is mterscctcd

by “the ‘northerly line of Lands, now or formerly, of Martin, runnmg therce on the :

following courses:
: 1) along szud line South 77 Degrees 30' 23" West 201 39 feet to a point;
: 2)._snll along said lands, South 17 Degrees 31’ 35* East 249,60 feetto a point;

3). along lands, now or formierly, of Garrison and I,ands; now or formerly, of Lovett
South 67 Degrees 40° 00 West 917.73 feet to a point;

A4y -along Lands now oL formcrly, of Barger ,:outh 63 De:grees 24’ 5”“ Wcsw% 89 '
- feet to a point;

*5). Still along said- lands South 67 Deg‘ees 35’ 20" Wes. 275. 76 feat to-a point;
6) °tﬂl along said lands SOuth 43 Degrees 57°.52" East 167. 29 feet to a pomt

1.0 7). still along said lands. South 40 Degrees- 117 18" Bast 195.95 feet to 2 pomt
-.8). still along said land., South 41 Degraes 05' 28, Deorees East 274. /9 feet to a point;

9)4 still along said lands South 41 Degrees 48° 05" East 112.90 feet toa pomt'

' 10) along lands, now or fomcrly, of Sweeny South 18 Degrees 48’ 12" Wcst 496.22
feet to a point in the northerly line of Dean Hill Road;

11). along said line North 71 Degrees 30 45* West 109.87 feet to a poiat;
12). still along sid lisie North 75 Degroes 27" 34" West 207.08 feet to a poit;
© 13). still along said line South 57 Degrees 28’ 05" West 163.31 feet to a point;
14)."still along said line South 85 Degrees 18’ 54" West 107.84 feét to a point;
15). still along said fine North 60 Degrees 37 23" West 560.12 feet to a poin;
16). along 1ands, ‘now o foriiiétly, of Werner North 23 Degiées’ 59" 04" East 340.76

thas:[m &
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SCHEDULE A (continued)

feet to a poxnt
17) still along said- 1ands North 37 Degrees 18-25" Wect 204. 21 feet to a point;

18). along lands, now or formerly, of White North 65 Degrecs 55 04" East 73.81 fcet
toa pomt

19). stxll along said lands North 34 Degrees 30’ 24" West 1060.21 feet to a pomt
: ,20) along lands, now or formerly, of Maurice North 5 1 Degrees 43’ 06" East 41.35

feet to a point;

- 21). still along said Jands North 39 Degrees 22’ 02" West 327.08 feet to a pomt

223, still- along said lénds SOuth 33 Degress 33’ 58" West 835.96 fest toa pomt*m the. - .0
. northeasterly line of Déan: Hﬂl Road; ]

-23). along said line North 39. Degrces 54’ 08" West 109 62 feet to a point;

. .24). along .lands, -now .or .formerly, of Clty Gf Newburgh Water Sl.pply Norf.h 26
- Degrees 08’ 39" East 255.77 feetto a point;

: 25) still along said line North 25 Degrees 19’ 45" EaJ 530 62 feet to a pomt,
- -26). still along said- lme North 26 Degrees 40’ ’. 9" East 396.79 feet to a point;

27). still ‘along said laads ard along lands, now or formerly, of Kartiganer South 84
"~ -Degrees 15 40" East 737.16 fect to a point;

28). still along said lands South 84 Degrees 04’ 20" East-624. 93 feet to a point;

- 29)7eall along smd fands South 81- Deg‘ecs :39".01" Bast. 240.89-to’a poin;
30). still anng said Iands South 83 Degrees 41’ 02" East 14.79 feet to a point;
31). along lands, now or formerly, of Nemeth South 15 Degrees 24’ 46" East 200 41 }

feet to a point;
32). still along said lands North 67 Degrees 18’ 24" East 163.06 feet to a point;
33)- stifl along said land South 15 Degiees 24 46" East 301.13 feet foapoint; -

34). still along said lands and along lands, now or formerly, of Kennedy and lands,

now or. formerly, of Nemeth North 72 Degrees 13’ 43" East 810.00 feet to a point in
the westerly line of Riley Road;

35). along said line South 14 Degrees 00’ 43“ East 223 60 feet to the point or place of
beginning.
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: "AND the party of the ﬁrst part covenants ‘that the party of the ﬁrst part has not done or
~ vsuffered anything whereby and said prermses have been encumbered in any way whatever, ,
except as aforesard ~

AND the party of thc first part in comphance wrth Sectlon 13 of the Llen Law, covenants that
the party of the first part w111 recexve the consrderatron for this conveyance and will hold the

' nght to receive such consrderatwn asa trust fund to be apphed ﬁrst for the purpose of paymg
the cost of the nnprovement and will apply the same first to the payment of the cost of the
improvement before using any part of the total of the same for any other purpose. The word
~ "party" shall be construed as if it read "parties” whenever the sense of this indenture so
requires.

INWITNESS WHEREOF the'party of the first part has duly executed this deed the day and
year first above written.
INPRESENCEOF: . . ST
- . Hudson Valley Development Group of New Windsor, L.P.

By: Momﬁmm., General Partner
By: ., / ,

Peter Fioretti, President

State of New Jersey )
) §8.
" County of ;970/2.&‘5)

On October . £ 2 1999, before me, the mder51gned, a Notary Public in and for sa1d
State, personally appeared Peter Fioretti, personally known to me or proved to me on the basis of

satisfactory evidence to be the individual whose name is subscribed to the within instrument and |

acknowledged to me that he executed the same in his capacity, and that by his signature on the
mstrument, the individual or the person upon behalf of wlnch the individual acted, executed the

MWW&L

::ODMA\WOkLDOX\W:\lBS\SO\'!_’Pﬁ%l.WPD

thtaﬁm 88



A\ A A A MG NG AL A A AG A AN A A AAG) A AC A AR AT AL &AL AL A A AL A AR AL A AC) A AELAES A AT A L2 =

CERTIFICATE OF TITLE

First American Title Insurance Compcmy
of New York

Title No. 733-0 - 00+/¢ ¥
Q@&es/C 7

First American Title Insurance Company of New York (“the Company”) certifies to

S S e

usual procedure and agree
DepartmentoftheS P OLR
and the marketability Ui¥os® it U :

mconforma.ncewrthme requirements and prod

the premium and fees i herewi /n/ /
interests, defects, objections, / JPRoey.

‘t.:
of te the satisfaction oftheCo : e

objection coming to the attention of theﬂfn{panMdam oI'¢ osmg or if there be no closing, before
the issuance of the policy.

s :-;;« set forth herein,

boing of the transaction

B39y the Company and after the payment of
darpag [
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This Agréement to insure shall terminate (1) if the prospective insured, his or her attomey or agent makes
any untrue statement with respect to any material fact or suppresses or fails to disclose any
material fact or if any untrue answers are given to material inquiries by or on behalf of the Company; or
(2) upon the issuance of title insurance in accordance herewith. In the event that this Certificate is
endorsed and redated by an authorized representative of the Company after the closing of the transaction
and payment of the premium and fees associated -herewith, such “redated” Certificate shall serve as
evidence of the title insurance issued until such time as a policy of title insurance is delivered to the insured.
Any claim made under the redated Certificate shall be restricted to the conditions, stipulations and
exclusions from coverage of the standard form of title insurance policy issued by the Company.
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FIRST AMERICAN TITLE INSURANCE COMPANY
OF NEW YORK .
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Fwst American Title Ins*umnce Company
E  ofNewYork

THE ALTA OWNER’S POLICY (10/17/92), WITH NEW YORK ENDORSEMENT (9/193), CONTAINS THE FOLLOWING
INSURANCE COVERAGE AND EXCLUSIONS FROM COVERAGE.

 OWNER'S COVERAGE
SUBJBCI‘ TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B
AND THE CONDITIONS AND STIPULATIONS, First American Title Insurance Company of New York, a New York Corporation,
- hcmncalledtbeCompany.msures,asDateofPohcyshownmScheduch agmnstlossordamage, notexceedmgd;cAmountof
Insurance stated in Schedule A, sustained or incurred by the insured by reason of: -

1. Title to the estate or interest described in Schedule A 4 Lackofanghtofwcesstoandfromtheland
being vested other than as stated therein;

FTWC-100 '

S. Any statutory lien for services, labor or materials
fumished prior to the date hereof, and which has now
gained or which may hereafter gain priority over the .
estate or interest of the insured as shown in Schedule A
of this policy.

The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title, as insured, but only to the extent

provided in the Conditions and Stipulations.

2. Any defect in or lien or encumbrance on the title;

3. Unmarketability of the title;

EXCLUSIONS FROM OWNER'S COVERAGE

The following matters are expressly excluded from the coverage  3.Defects, liens, encumbrances, adverse claims or other matters:
of this policy and the Company will not pay loss or damage, '
costs, attorneys’ fees or expenses which arise by reason of:
1.(a)Any law, ordinance or governmental regulation (including
but not limited to building and zoning laws, ordinances, or

regulations) restricting, regulating, prohibiting or relating

(a)created, suffered, assumed or agreed to by the insured
claimant;

(b)not known to the Company, not recorded in the public

to (i) the occupancy, use, or enjoyment of the land; (ii)
the character, dimensions or location of any improvement
now or hereafter erected on the land; (iii) a separation in

records at Date of Policy, but known to the insured claimant
and not disclosed in writing to the Company by the insured
claimant prior to the date the insured claimant became
an insured under this policy;

ownership or a change in the diménsions or area of the
land or any parcel of which the land is or was a part; or (iv)
environmental protection, or the effect of any violation of
these laws, ordinances or governmental regulations,
except to the extent that a notice of the enforcement
thereof or a notice of a defect, lien or encumbrance
resulting from a violation or alleged violation affecting
thelandhasbeenrecoxdedmthepubhcrecordsatDateof
Policy.

(c) resulting in no loss damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy; or

(e) resulting in loss or damage which would not have been
sustained if the insured claimant had paid value for the estate
or interest insured by this policy.

4. Any claim, which arises out of the transaction vesting in the
insured the estate or interest insured by this policy, by reason
of operation of federal bankruptcy, state insolvency similar
creditors’ rights laws that is based on: (i) the transaction
creating the estate or interest insured by this policy being
deemed a fradulent conveyance or fraudulent transfer; or (ji)
the transaction creating the estate or interest insured by this
policy being deemed a preferential transfer except where the
preferential transfer results from the failure (a) to timely
record the instrument of transfer; or (b) of such recordation
to impart notice to a purchaser for value or a judgment or
lien creditor.

(b)Any governmental police power not excluded by (a)
above, except to the extent that a notice of the exercise
thereof or a notice of a defect, lien or encumbrance
resulting from a violation or alleged violation affecting the
land has been recorded in the public records at Date
of Policy. '

2. Rights of eminent domain unless notice of the exercise
" thereof has been recorded in the public records at Date of
Policy, but not excluding from coverage any taking which
has occurred prior to Date of Policy which would be binding
on the rights of a purchaser for value without knowledge.

SPEClAI. NI:'W YORK OWNER'S PROVISIONS .
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- Certificate of Title: 1992 ALTA information Sheet
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* FIRST AMERICAN TITLE INSURAN CEC’(‘)‘MPANY’ |

' Proposed Insured , o o Title No. '981167 (733-0-00464)
o ' e Effective nateé Tuly 16,"1'999

Dogled Bukiimg. DEUE\WH\M& New Uk, N, TT.C. Gnsiaby 4
ﬂm\na BuiMwig WMM} "\ N&ws “‘\“jl I'ue.. Ah& N T nlir Kavrey DMQJOM Ty,
,Mortgagee. :

Amount of Insurance | Fee $2,020,000.00
: Mortgage - A

THIS COMPANY CERTIFIES that a good and marketable title to premises described in
Schedule A, subject to the liens, encumbrances and other matters, if any, set forth in this
certificate may be conveyed and/or mortgaged by: - :

HUDSON VALLEY DEVELOPMENT GROUP OF NEW WINDSOR L.P.
- A NEW YORK LIMITED PARTNERSHIP

having acquired title by the followmg Deeds:

1. Deed from the County of Orange dated September 26, 1994 recorded September 29, 1994 in Liber
4116 cp. 236, and

2. Deed from the County of Orange, dated September 26 1994 recorded September 29, 1994 in Liber
4116 cp. 238, and

-3, 16)eed grom the County of Orange dated September 26, 1994 recorded September 29 1994 in Liber
4116 cp. 240

. See Premises Infonnatlon on next page
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o :  Prelmswdescnbedechedule "A"areknownas |

V'Addr&ss:;_ '
O :VNew Wmdsor New York

n County ?_:""Orange R City: | _____ R

7 Dlstrict. , Sl " Tovﬁi:r © New Windsor
‘Section: 65 |

Block: 1

Lot: 162,324 35.22 .

C—

 For any questions about this title report please ontact: Donald W. Mirro, Esq.
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FIRST AMERICAN TITLE INSURANCE COMPANY
: Tltle No. 981167 (733-0-00464)

SCHEDULE A

'ALL that certain plot piece or parcel of land situate, lymg and bemg in the Town of

New Windsor, County of Orange and State of New York bemg more particularly
described as follows

BEGINNING at a point in the westerly line of Riley Road where said line is intersected
by the northerly line of Lands, now or formerly, of Martin, running thence on the
following courses , ,

1. along saxd line South 77 Degrees 30’ 23" West 201 39 feet toa pomt

2). still along said lands, South 17 Degrees 31’ 35" East 249. 60 feet to a point;

3). along lands now or formerly, of Garrison and Lands, now or fonnerly, of Lovett
South 67 Degrees 40’ 00" West 917.73 feet to a point;

4). along Lands, now or formerly, of Barger South 63 Degrees 24’ 52" West 93.89
feetto a pomt

S). still along said lands South 67 Degrees 35’ 20" West 275.76 feet to a point;
6). still along said lands South 43 Degrees 57’ 52" East 167.29 feet to a point;
7). still along said lands South 40 Degrees 11’ 18" East 195. 95 feet to a point;

- 8). still along said lands South 41 Degrees 05° 28 Degrees East 274.79 feet to a pomt

9). still along said lands South 41 Degrees 48’ 05" East 112.90 fcet toa point;

10). along lands, now or fonnerly, of Sweeny South 18 Degrees 48’ 12" West 496.22
feet to a point in the northerly line of Dean Hill Road;

11) “along said hne North 71 Degrees 30’ 45" West 109. 87 feet toa pomt

12). still along said line North 75 Degrees 27’ 34" West 207.08 feet to a point;
13) still along said lme South 57 Degrees 28’ 05" West 163 31 feet to a point;
14). still along said line South 85 Degrees 18’ 54" West 107.84 feet to a point;

- 15). still along sald line North 60 Degrees 37’ 23" West 560.12 feet to a point;

16). along lands, now or formerly, of Werner North 23 Degrees 59° 04" East 340.76

- contimued on next page - -
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FIRST AMERICAN TITLE INSURANCE COMPANY

)

Tltle No. 981167 (733-0-00464) '
) C ,H EDULE A (continued)e

" feet to a point; . o _ _
17) still along said lands North 37 Degrees 18’ 25" West 204.21 feet to a pomt

18). along lands, now or formerly, of White North 65 Degrees 55 04" East 73.81 feet
to a point; ,

19). still along said lands North 34 Degrees 30 24"' West 1060.21 feet to a point;

20). along lands, now or fonnerly, of Maurice North 51 Degrees 43’ 06" East 41.35
feet to a point;

21). still along said lands North 39 Degrees 22’ 02" West 327.08 feet to a point;

22). still along satd lands South 33 Degrees 38’ 58" West 835.06 feet to a point in the
northeasterly line of Dean Hill Road; :

23). along said line North 39 Degrees 54’ 08" West 109.62 feet toa pomt

24). along lands, now or formerly, of City of Newburgh Water Supply North 26
Degrees 08’ 39" East 255.71 feet to a point;

25). still along said line North 25 Degrees 19’ 45" East 530. 62 feet to a pomt
26). still along sald line North 26 Degrees 40’ 39" East 396.79 feet to a point;

27). still along said lands and along lands, now or formerly, of Kamganer South 84
Degrees 15’ 40" East 737.16 feet to a point; .

28). still along sald lands South 84 Degrees 04’ 20" East 624.93 feet to a point;
29). still along said lands South 81 Degrees 39’ 01" East 240.89 to a point;
30) still along said lands South 83 Degrees 41’ 02" East 14.79 feet to a point'

 31). along lands, now or formcrly, of Nerneth South 15 Degrees 24’ 46" East 200.41
feet toa pomt

32) still along said lands North 67 Degrees 18’ 24" East 163. 06 feet to a pomt
33). still along said land South 15 Degrees 24’ 46" East 301. 13 feet to a point;
34). sull along said lands and along lands, now or formerly, of Kennedy and lands,

- continued on next page -
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f VFIRST AMERICAN TITLE lNSURANCE COMPANY
' Tlﬂe No. 981167 (733-0-00464) ’ k

: SCHEDULE' A (continued)

»':’now or' fermerly, of Nemeth Northl72 Degrees 13’ 43" Ea'stﬁ810 00 feet toa pomt mr SR

: the westerly lme of Riley Road
o 35) .along said lme South 14 Degrees 00’ 43" East 223 60 feet to the pomt or place of

‘ begmnmg
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'FIRST AMERICAN TITLE INSURANCE COMPANY
 Title No. 981167 (733-0-00464)
'SCHEDULE B
Heremafter set forth are addltlonal matters which will appear in our pollcy as

exceptions from coverage unless disposed of to our satisfaction pnor to the closing
or delivery of policy.

DISPOSITION
. "\ Proof is required to show that have not been known .by any other names
in the 10 years last past. If those persons have been known by another
: " |name, all searches must be amended and run against such names and title

' mj o is sub]ect to returns, if any on such amended searches.

3. Our pohcy does not insure agamst taxes, water rates, assessments and
other matters relating to taxes which have not become a lien up to the
\ date of the policy or installments due after the date of the policy.

Neither our tax search nor our pollcy covers any part of streets on which
the premises abut. : '

ights of tenants or persons in possession if any.

4. / Subject to any state of facts an accurate survey or personal mspecnon
' may reveal.

4 5.1 The 'exact distances, dimensions and locations of boundary lines of the
premises herein described cannot be guaranteed without a survey
acceptable and approved by the Law Department of this Company

6. nghts if any, in favor of any electnc lxght op telephone company to

maintain guy wires extending from said premises to poles located on the

- roads on which the premises abut, but policy will insure, however, that

there are no such agreements of record in connection therew1th except
as may be shown herein. ,

1. Underground encroachmems ‘and easements if any, including pipes and
drains, and such - -rights as may exist for entry upon said premises to .
mamtam and repair the same, but _policy will insure, however, that there
are no such easements of record in connectron therethh except as may
be shown herein. : .

8. . \No title is insured to that portlon of the prermses lymg in the bed of any
street or roadway.

. - continued on next page -
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FIRST AMERICAN TITLE INSURANCE COMPANY
Title No. 981167 '(733-0;09464)'
SCHEDULE B (continued)

9. ( The mortgages teported herein must be properly dxsposed of at or prior
to closing. -

NOTE: If the mortgage to be satisfied is a Home Equity Loan the
(A) Proof that the Lender has recelved ten (10) days written Notice

y ") Title Company requires the following:

prior to the date of closing that the account has been frozen;
(B) All unused checks must be returned at the date of closing to the
lender. :

10. {"Grant in Liber 762 cp. 287 leer 762 c cp. 277 L{ber 681 cp. 514 and
leer 872 cp. 543. j““” lethrc— p

oS
11. | Subject to Terms and Conditions as set-forth in Liber 1736 page 316. rhe ﬂ%w‘*

12. /A Subject to Rxght-of Way in Liber 1774 page 414 (Sectxon 65 Block 1 Lot
_ 16.2). prvel Rovs -

13. | Access and. Utility Easemient in Liber 4530 page 207. :WAIE‘/ Lrarn D = bamtsron ‘&o. /. {u

P

14. } Access and Utxhty Easement in Liber 4679 page 91 TTIMK W Pr T pory §

15. HUDSON VALLEY DEVELOPMENT GROUP OF NEW YORK,
'L.P., A New York Limited Partnership, a limited partnership, is the
certified owner of record. A copy of the partnership agreement must be
submitted along with proof of compliance avith the publication
requirements, if any. After review of said documents the Company
reserves the right to raise such additional exceptions  as are deemed

‘| necessary.

| Proof must ‘be submitted that all the partners, both general and limitcd,A
have consented to the proposed conveyance.

16.

17.  The subject premises is presently assessed as a vacant land parcel. Said
assessment - will increase upon improvements. Should this company be
asked to escrow real property taxes, the escrow to be held wnll be
computed upon the anticipated full assessment amount.

18. |NOTE FOR INFORMATION: There is no Joint Venture Entity in New’
York State. A Joint Venture is not a Partnership. Joint Venturers
acquire title as Tenants in Common and must be so treated

Swkics *Sc}. bades N 1 w)«m b Shew m Elal Mag. llo
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aae LI R el on next page - -
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FIRS'I‘ AMERICAN TITLE INSURANCE COI\'IPANY

)

Tltle No. 981167 (733—0-00464)

SCHEDULE'- B (continued) 'y

Ptlrrsuant to Chapters 924 and 925 of the Laws of 1985 and regulanons |

“of - the - State: Tax . Commission promulgated thereunder, each deed

‘submitted for recording must recite either that .

(i) the real property is not encumbered by a credit line mortgage :

| (ii) the premises is being transferred snbject to a credit line mortgage to
~|a relative of the transferor by blood, mamage or adoptlon (specrfymg

- | the facts of each case); or

- .| (iif) ‘a bank or certified check has been drawn in payment of the balance

| due -on the credit line mortgage for transmission to the credit line
‘| mortgage outstanding will be satisfied of record in due course.

.the transferor or the transferor’s attomey, will be accepted in lieu of a
recital in the deed.

Attennon is called to the fact that any instrument covermg premlscs in

the State of New York must be endorsed with the Section, Block and Lot

.| of the Tax Map of the City or Town in which the premises are srtuated
before it will be acceptable for recording.-

20.

=%

21. |- NO'I'E Certified record owners have been searched for Judgments and
’ - Federal Tax Liens. None found of record.

Proposed purchasers have been searched for Judgments and Federal Tax
- liens. None found of record. :

'22.| NOTE: Effectrve July 1, 1994 “the New York State Board of
: Equalization and- Assessment has mandated that the revised form of Real

.| Property Transfer Report (EA-5217) must accompany all deeds tendered
- for recording. The old form will not be accepted.

23.| NOTE: The County Clerks requrre that all documents submitted for
' recording must be s1gned in black ink.

24, NOTE Thls Company has recently suffered considerable delay and
-expense in recording instruments due to the rejection of uncertified
checks by various County Clerks. By reason thereof, any check made
_payable to a County Clerk (other than the Orange County Clerk which
, hasahmrtof$50000)mexcessof$100000mustbecert1fiedfunds :

‘Otherwise, the deed will not be accepted for recording. An affidavit of



FlRST AMERICAN TITLE INSURANCE CONIPANY

Tltle No. 981167 (733-0-00464)

| | o _ MORTQAGES."._” el
" Mortgagor: | HUDSON VALLEY DEVELOPMENT Amount:  $600,000.00 .|
" | GROUP OF NEW WINDSOR, L.P. | | R
' ' Dated: October 31, 1994 ;
" Recorded:  November 18, 1994
Mortgagee: ASSOCIATED DEVELOPERS : o e
S FUNDING, INC. jber: 5280 mp 125

— P
Se— e =T

This title report doos not show all the terms and provisions of the mortgage(s) set forth herein.
Interested parties should contact the holder(s). thereof to ascertain the terms, covenants and

conditions contained therein, and to determme if there are any unrecorded amendments or
modxf' cations thereto. _



TAX SCHEDULE
B , ‘N : The tax search made herein covers
S ' ’ : ' o -only the premises shown on above
S -, diagram, and no search is made
“’—-————E ’ against any part of the streeton -
: ’ © which said premises abut.

wa-

" County - Orange ‘ . City

Sectiom 65 = - .~ Town  New Windsor
Block | . A Village
Lot (s) 16.2 : - School District - Cornwall

| Land $101,900.00 Total $101,900.00
Assessed Owner - Hudson Valley Development of New Winds'or', Inc. ’

Disposition RETURNS

1999 State, County and Town $14,482.90 (RST $7,469.46) + penaltles
,} Amount Due by July 31, 1999: $16 121.47

%@a@ *

1998/99 School $6 980 80 + penaltxes $7,469.46 RELEVIED
See attached prmt_out from Commissioner of Finance.

=

Sectxon 65 Block 1 Lot 32
Assessed Value: Land and Full $10000 I
School District: Newburgh '
1999 State County and Town: $55. 20 Amount due $63.44 by July 31, 1999.
1998/99 School - $6.41 + penalties = $7.26 Due by July 31, 1999
" Total Amount due for this lot $70.70

B

See attached printout from Commissioner of Finance.

Section 65 Block 1 Lot35.22

EXCEPT Water meter and sewer rental charges accruing since the date of the last -
T readuelg and buildmg purpose or unﬁxed water frontage charges subseqnently
enter

- - contmued on next page -



' FIRST AMERICAN TITLE INSURANCE COMPANY;

| Tntle No 98116'7 (733-0-00464)

o TAX SCHEDULE (contmued) |
V-'AssessedValue I_.and $224oooo Full: $22 40000 o
 School District: Newburgh | |

‘| 1999 State, County and Town $1,563.49 + penaltles and interest.
»Amount due by July 31, 1999 $1 742,16 -

1998/99 School $1488 61 + penaltles and mterest = $1 625 56 i
Total amount due for this lot by July 31 1999 $3 367.72

| See attached prmtout from Commxssxoner of Fmance



— ® @
- TOWN OF NEW WINDSOR
555 UNION AVENUE

NEW WINDSOR, NY 12553
(845) 5634615 (MYRA MASON)

ZONING BOARD PROCEDURES

PLEASE READ PAGE ONE AND TWO OF THIS PACKAGE AND SIGN PAGE TWO
IT EXPLAINS THE PROCEDURE TO BE FOLLOWED FOR YOUR APPLICATION.

PLEASE COMPLETE THE ATTACHED APPLICATION FORMS WHERE IT APPLIES TO YOUR SITUATION AND RETURN
TO MYRA MASON (845-563-4615) AT THE ZONING BOARD OFFICE (LOCATED IN THE PLANNING BOARD &
ENGINEERING OFFICE IN TOWN HALL) WITH THREE CHECKS MADE PAYABLE TO "THE TOWN OF NEW WINDSOR"
AS FOLLOWS: .

RESIDENTIAL: - (Three Separate Checks Please)

APPLICATION FEE: $ 50.00
_ *ESCROW: ‘ $300.00

**DEPOSIT FOR PUBLIC HEARING LIST: $ 25.00
MULTI-FAMILY: (Three Separate Checks Please)

APPLICATION FEE: $150.00

*ESCROW: $500.00

**DEPOSIT FOR PUBLIC HEARING LIST: $ 25.00
COMMERCIAL: (Three Separate Checks Please)

APPLICATION FEE: . $150.00

*ESCROW: $500.00

**DEPOSIT FOR PUBLIC HEARING LIST: $ 25.00
INTERPRETATION: (Three Separate Checks Please)

APPLICATION FEE: $150.00

*ESCROW: $500.00

+*DEPOSIT FOR PUBLIC HEAR]NG 5 LIST: $ 25.00

. YOU WILL THEN BE SCHEDULED FOR THE NEXT AVAILABLE AGENDA FOR YOUR "PRELIMINARY
MEETING".

| ESCROW | *
| IS TO COVER OUTSIDE
| PROFESSIONAL FEES SUCH AS
ZBA ATTORNEY FEE, MINUTES OF
| YOUR PORTION OF THE MEETING,
ETC. THE BALANCE WILL BE
| RETURNED TO YOU UPON

APPROXIMATE COST FOR
PUBLIC HEARING LIST:

1-10NAMES  25.00
1I-20NAMES 3500 -
21-30NAMES  45.00 -
3140 NAMES  55.00
41-SONAMES  65.00
51-60 NAMES  75.00
61-70 NAMES  85.00
71-80 NAMES  95.00
8190 NAMES 105.00
91-1ioo NAMES 115.00

| CLOSING FILE.

THE APPLICANT WILL BE BILLED
DIRECTLY FOR THE PUBLIC HEARING
ADVERTISEMENT IN THE “SENTINEL
NEWSPAPER”

G OVER 100 NAMES §
1S $1.00 EA. ADDITIONAL ‘
NAME

PAGE 1



l WHEN THE ASSESSOR'S OFFICE NOTIFIES YOU THAT YOUR LIST IS READY
- YOU MUST COME IN AND PAY THE BALANCE DUE FOR THE LIST. (THIS
WILL BE PREPARED ON LABELS FOR YOUR CONVENIENCE).

2. PREPARE AN ENVELOPE (self-seahng envelopes are much 'appreclated) FOR EACH
LABEL WITH YOUR RETURN ADDRESS AND A.REGULAR $.37 STAMP. BRING
THE PREPARED ENVELOPES AND A COPY OF THE LIST TO THE ZONING
BOARD SECRETARY FOR MAILING. YOUR PUBLIC HEARING DATE WILL BE

SCHEDULED AT THIS TIME.

NOTE

IF IT IS EASIER FOR YOU, YOU CAN BRING THE ENVELOPES WITH YOU WHEN
'YOU PICK UP AND PAY FOR YOUR LIST. YOU CAN PUT THE LABELS ON AT THAT
TIME AND BRING THEM TO THE ZBA OFFICE FOR COMPLETION.

**  MUST READ AND SIGN **

| 1 UNDERSTAND THAT I WILL BE BILLED DIRECTLY FOR MY “LEGAL NOTICE” §
ll TO BE PUBLISHED IN THE SENTINEL NEWSPAPER FOR MY PUBLIC
,1 HEARING....(this charge is not deducted from your escrow poste@ ’

N e N ' \ [ei]es

_SIGNATURE - DATE

NOTE:
THE ZBA MEETS ON THE 2 AND 4™ MONDAY OF EACH MONTH UNLESS A HOLIDAY FALLS ON THAT DATE.

 PAGE2

 COMPLETE THIS PAGE(] -+



L

IL.

HI.

TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE

\\ ’ an o4 Application Type: Use Variance [1 Area Variance E1
Date - Sign Variance [ Interpretation [A
Owner Information: '  Phone Number: (24S ) e ELLR
APPLED BULDIRG ©EV OF NV NwW¢  FaxNumber:  (9¢5)S&1 7197
~ (Name)
\O\\ RoLLIBG RIDGE , NEW WINeSOR NY \LSSD
(Address)
Applicant: ,
RE _DEY OF NY NWT\c  Phone Number: (a4s) D67 o863
(Name) Fax Number: ( )
AP\ _RollIAE RIDGE  NEW WINDSoA Y \QS9N
(Address) ,
Forwarding Address, if any, for return of escrow: Phone Number: ()
Same as above Fax Number: ( )
(Name) '
(Address)
Attorneys :
Contractor/Engineer/Architect/Surveyor/: Phone Number (845 )565-1100

Fax Number: (845 )y565-1999
DRAKE, SOMMERS, LOEB, TARSHIS, CATANIA & LIBERTH, PLLC

(Name)
ONE CORWIN COURT, NEWBURGH, NEW YORK 12550

sROTSE

(Address)

Property Information:

Zone: R~ 3 Property Address in Question: \OXN Roelling RIDGE
Lot Size: 22 \54. A €1 Tax Map Number: Section 2% Block_ Q. Lot_%
What other zones lie within 500 feet?___R—3 (‘ 20,190 Sa €Y LoTvs)

Is pending sale or lease subject to ZBA approval of this Application?__ yES

When was property purchased by present owner?_\\ [ ™ [}9

Has property been subdivided previously? N es If so, When;__ \O[a[aA%
Has an Order to Remedy Violation been issued against the property by the
Building/Zoning/Fire Inspector?__ #O

Is there any outside storage at the property now or is any proposed? NO

™

****PLE‘SE NOTE: khkkkkk
THIS APPLICATION, IF NOT FINALIZED, EXPIRES ONE YEAR FROM THE DATE OF
SUBMITTAL. '

COMPLETE THIS PAGE [J



TOWN OF NEW WINDSOR -
- ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE - continued

VI AREA VARIAN CE (This mformanon wn]l be on your Bmldmg
Department Demal form you receive)

Area Variance reqnested from New Windsor Zoning Local Law,

Provided for informational purposes re: interpretation
Rgghirements Proposed or Available Variance Request
Min.LotArea __R0,00 mer|! NS4 Sy | ST QY
Min. LotWidth __ NS ©v \on,1 B R LN
Reqd. Front Yd. 45  &v e =N \o
Reqd. Side Yd. 4o  ®1 \S NS
TotaL SWE . »
- Reqd. Reer Yd. Q. ©F Yo 1o}
Reqd. St Front*
Max. Bldg. Hgt.
Min. Floor Area*
Dev. Coverage*
Floor Area Ration**
Parking Area
*Residential Districts Only
*#Non-Residential Districts Only
PLEASE NOTE:

THIS APPLICATION IF NOT FINALIZED, E?H’IRES' ONE YEAR FROM THE DATE OF

SUBMITTAL.

COMPLETE THIS PAGE (] -



 OWNOF NEW WINDSOR
ZONING BOARD OF APPEALS

~ APPLICATION FOR VARIANCE - continued

"X, SIGN VARIANCE n/A

@ ';Vanance requested from New Wmdsor Zoning Local Law,

Section_ ' , Supplementary Sign Regulations
' , Proposed - Vaﬁance
- Requirements or Available Request
 Sign #1
Sign #2
Sign #3
Sign#4

(b) Dtscnbe in detail the sign(s) for which you seek a variance, and set forth your reasons for
~ requiring extra or oversized signs.

’(c) What is total area in square feet of all signs on premlses including 51gns on wmdows, face of
building and ﬁeestandmg signs ?

XI. INTERPRETATION:

| (a) Interpretation requested of New Windsor Zoning Local Law,
Section 300-75

(b)  Describe in detail the proposal before the Board:

See at tached sheet

PLEASE NOIE
' THIS APPLICATION, IF NOT FINALIZED, EXPIRES' ONE YEAR FROM THEDA]E OF

SUBMTTAL

" COMPLETE THIS PAGE[]



| ® R
XIl. ADDITIONAL COMMENTS: | |

(@  Describe any conditions or safeguards you offer to ensure that the quality of the zone and
neighboring zones is maintained or upgraded and that the intent and spirit of the New
Windsor Zoning Local Law is fostered. (Trees, landscaped, curbs, lighting, paving, fencing,
screening, sign limitations, utilities, drainage.)

L)

XIII. ATTACHMENTS REQUIRED:

= Copy of contract of sale, lease or franchise agreement. Copy of deed and title policy.

B Copy of site plan or survey (if available) showing the size and location of the lot, buildings,
facilities, utilities, access drives, parking areas, trees, landscaping, fencing, screening, signs,
curbs, paving and streets within 200 ft. of the lot in question.

n/a [ Copies of signs with dimensions and location.
. Three checks: (each payable to the TOWN OF NEW WINDSOR)
F| One in the amount of $__300.00 or 500.00 . (escrow)
3 One in the amount of $__50.00 or 150.00 , (application fee)
2:} One in the amount of § 25.00 , (Public Hearing List Deposit)
Photographs of existing premises from several angles. (IF SUBMITTING DIGITAL
PHOTOS PRINTED FROM COMPUTER - PLEASE SUBMIT FOUR (4) SETS OF
THE PHOTOS.) :
XIV. AFFIDAVIT.
STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE)

The undersigned applicant, being duly sworn, deposes and states that the information, statements and representations contained in
this application are true and accurate to the best of his/her knowledge or to the best of his/her information and belief. The
applicant further understands and agrees that the Zoning Board of Appeals may take action to rescind any variance granted if the
conditions or situation presented herein are materially changed.

Sworn to before me this:

Owner's Name (Please Print)

//S/Igna‘ture 4nd Stamp of Notary Applicant's Signature (If not Owner)

PLE,% J. GABA

- THIS FG8 YA NOTFINALIZED, EXPIRES ONE YEAR FROM THE DATE OF
; in O

S Um@ gxplrraezg;ezjmmyﬁm% e

COMPLETE THIS PAGE [



APP"ANT/O MVER PROX YS TA TI.ENT L
(for professional representatton) ‘

o forsubmlttaltothe o '
TOWN OF NEW WINDSOR ZONING BOARD OF APPEALS

 Applied Building Dev of NY NWTIC , deposes and says that he resides
(OWNER) | .
at_ 1011 Rolling Ridge, New Windsor, NY 12553 ° inthe County of Orange
~ (OWNER’S ADDRESS) - v —
and State of _New York ' and that he is the owner of property tax map

(Sec. 89  Block 2 Lot 8 ) o
designation number(Sec. Block Lot ___) which is the premlses descnbed in

the foregoing application and that he authorizes:

(Applicant Name & Address, if different from owner)

Drake, Sommers, Loeb, Tarshis, Catania & Liberth, PLLC; One Corwin ,Courf, Newburgh, NY 12550
( Name & Address of Professional Representative of Owner and/or Applicant)

to make the foregoing application as described therein.

Date:

ST BE NOTARIZED)
Sworn to before me this: [
e ~d day of M i { 200-/

Notar‘,SrTEPurN ) (_’ _r’f + York Applicant’s Signature (If different than owner)

a 'fi u Ge C,ounty

|{ xr 2% 12/ ' -
BomRissior /{% X Representative’s Signature

THIS FORM IS TO BE COMPLETED ONLY IF SOMEONE OTHER THAN THE PROPERTY
OWNER WILL BE APPEARING AS REPRESENTATION OF THE OWNER AT THE ZBA

** PLEASE NOTE: :
ONLY OWNER'S SIGNATURE MUST BE NOTARIZED

COMPLETE THIS PAGE []



| xxpmmmn OP INTERPRETATION SOUGHT
A, ] The ject property

Applled Bu11d1ng Development of NY NWTIC (herelnafter "ABD")
is. the owner of approxlmately 79. 4 acres of real property located
'1n New Wlndsor, New York The sald property is located in an R-3
zoning dlstrlct.

On or about October 29, 1999, the Planning Board of New
Windsor granted final subdiﬁision approval for creation of a 101
lot residential subdivision on the property. At that time, all
1ots'within the subdivision met or exceeded the bﬁlk requirements
of the Town's Zoning Code. The approved final subdivision plat
was filed with the County Clerk on or about November 1, 1999.

Immediately thereafter, a performance bond in the $3,640,330
was posted in regard to the road improvements for the
subdivision, drainage and other infrastructure improvements.

Over the course of the next two years, internal roadways were
constructed and water and sewer lines were laid. A lighting
district was formed, and improvements were made for providing
electric, gas and other utilities to the new homes. By the
summer of 2001, "phase one" of the subdivision was essentially
complete and the performance bond was reduced to $1,742,880.

From summer of 2001 onwardvconstruction of "phase two" of
Tthe subdivision went forward. Construction of internal roadways
continued, more water and sewer lines were laid, and improvements
for utilities were expanded to the entire property. Moreover,
extenéive'retention ponds and a storm water drainage system were

constructed to serve the subdivision. By summer of 2002, the



'1nfrastructure for phase two was essentlally complete and the
,performance bond was accordingly reduced to $466, 184.

: As 1s reflected in the amounts of the performance bonds,
milllons of dollars have been expended 1n making the aforesald
vrinfrastructure 1mprovements of roadways, water and sewer lines,
drainage system and utilities. These 1mprovements were made to
', serve all of the lots in the subdivision in contemplation of
construction of homes on the approved lots in compliance with the
provisions of the filed final subdivision plat.

(B) The Building Inspector's Decigion:

At present, with exception of a few lots, the entire
subdivision is built out with residential homes. One of the few
lots that has not yet‘been built upon is located at 1039 Rolling
Ridge Road (Tax Lot #89-2-8).

ABD‘has applied for a building permit to construct a single
family home on the said lot. By Notice of Disapproval dated
November 9, 2004, the Town'Building Inspector denied ABD's
application on the grounds that the lot does not meet the current
bulk requirements of the Town Code. Particularly, the present
version of’the Zoning Code requires a lot area of 80,000 square
feet, a lot width of 175 feet, a front yard of 45Afeet, a single
Vside yard of 40 feet and a total side yard 80 feet, whereas the
lot's area is 22, 154=square feet, its width is 35 feet its
proposed front yard is- 35 ‘feet and its p<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>